City of Woodcreek Planning and Zoning Commission Meeting
August 21, 2019; 5:00 p.m.
NOTICE/AGENDA

This notice is posted pursuont to the Texos Open Meetings Act [Vernin’s Texas Codes Ann. Gov. Code Chopter 551). The Woodcreek Plenning and
Zoning Commission will hold o Meeting on August 21, 2019, ot 5:00 p.m. ot Woodcreek City Hall, 41 Champions Circle, Woodcreek, Texos ot which
time the following items wili be considered:

PowWNe

Cal! to Order

Pledges

Reoll Call

Public Hearing to consider an application from Peter and Coleen Parchesky, 2017 East
Meadow Lane, Wimberley, TX 78676 to Replat Lot 49, Cypress Creek Acres,
establishing Lots 49-A and 49-8 within the City of Woodcreek’s Extraterritorial

Jurisdiction. This property is further identified by the Hays County Central Appraisal
District by identification number R25613.

Discussion and Take Possible Action to consider an application from Peter and Coleen
Parchesky, 2017 East Meadow Lane, Wimberley, TX 78676 to Replat Lot 49, Cypress
Creek Acres, establishing Lots 49-A and 49-B within the City of Woodcreek's

Extraterritorial Jurisdiction. This property is further identified by the Hays County
Central Appraisal District by identification number R25613,

Discuss and/or take appropriate action on Chair’s request for reconsideration of
Commission’s action to table item 8 from August 13, 2019 meeting on the Proposal
to Re-Zone Lot 18, Woodcreek, Section 4-A, 155 Champions Circle, Woodcreek, Texas
from SF- (Single Family Residential} with a Special Use Permit {Commercial Use for
Day Rental and Overnight Lodging) to SF-1 {Single Family Residential] and Revoke
the Special Use Permit {Commercial Use for Day Rental and Overnight Lodging). This
Property is Further ldentified by Hays Central Appraisal District Property D R48940.
Discussion and/or take appropriate action on the Proposal to Re-Zone Lot 18,
Woodcreek, Section 4-A, 155 Champions Circle, Woodcreek, Texas from SF-1 {Single
Family Residential} with a Special Use Permit (Commercial Use far Day Rental and
Overnight Lodging) to SF-1 {Single Family Residential) and Revoke the Special Use
Permit (Commercial Use for Day Rental and Overnight Lodging) tabled from the
August 13, 2019 meeting. This Property is Further Identified by Hays Central
Appraisal District Property ID R48940,

Discussion and Take Appropriate Action on an Area of the City of Woodcreek Adjacent
to Brockmeadow Drive that is Currently Zoned Single Family 6 {SF-6)

Discuss and Take Appropriate on Passible Amendments to Chapters 156.135 —

156.999 as it Relates to Administration and Enforcement of the City of Woodcreek
Zoning Code

10. Adjourn
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Executive sessions held during this meeting wili generolly take place in the City Monager’s office, at the discretion of the Planning & Zoning
Commission.

The Planning & Zoning Commission may relite 10 &xscutive session any time between the meeting’s opening and adjournment for the purpose of
consuitetion with feqat counsel pursuant to Chapter S51.071 of the Texes Government Code; discussion of personne! motters pursuont ta Chapter
551.074 of the Texes Government Code, deliberation regarding reol property pursugnt to Chopter 551.072 of the Texas Government Code;
deiiberation regarding economic development negotiations pursuont to Chapter 551 087 of the Texns Government Code; and/or deliberotion
regarding the deployment, or specific cecasions for implementation of securily personnel or devices pursuant to Chopter 551,076 of the Texas
Government Code. Action, if eny, will be tokers in open session.

This ogenda has been reviewed ond opproved by the City's legol counsef ond the presence of any subljact in any Executive Session portior of the
ogendo constitules o written interpretation of Texos Governement Code Chopter 551 by Jegol counsel for the governrmental body ond constitutes
ar apinion by the attorney that the items discussed therein may be leqally discussed in the closed portion of the meeting considerny ovailable
opinions of o court of record ond opinions of the Texas Attormey General known to the otiorney. This provision kos been added to this ogenda
with the intent to meel ol elements necessary o sotisfy Texas Government Code Chopter S51.144{c) and the meeting i conducted by ol
porticiponts in refionce on this aginion.

Attendonce By Gther Elected or Appomnted Officials:

ttis onticipated thot members of other city boord, commissions andfor commitiees moy ottend the mesting in numbers thet may constitute o
quorurn of the other city boords, commissions orid/or committees. Notice is hereby given that the meeting, to the extent required by law, is also
noticed as o meeting of the other beards, commissions and/or committees of the City, whose members moy be in attendonce. The members of
the boords, commissions and/or committees moy participote i discussions on the some items listed on the agenda, which ocoer at the meating,
but no ottion wilf be taken by such in attendance unless such item and oction is specificatly provided for on on agenda for that board, commission
or comimitiee subject to the Texas Open Meetings Act.

The City of Weodcreek is committed to compliance with the Americons with Disabifities Act. Reasoncble modifications and equot access to
communicotions will be provided upon request. Please colf the City Secretary's Office of 512-847-9390 for informotion. Hearing-impaired or

speech-disabled pescons equipped with telecommunicobions deviees for the deaf mey colf 7-1-1 or may utifize the stotewide Refoy Texas program
ot 1-B00-735-2988,

Pursuant to Section 30.07, Penal Code (tresposs by ficense holder wath on npeniy corried handgun), 0 persor licensed under Subchopter H, Chapter
411, Government Code {hondgun ifcensing faw), moy aot enter this praperty with a handgun that is corried operdy.

i certify that the above notice was posted on the 16th day of August, 2019 ated:8} PM.

o SS==S " Z

Brenton B. Lewis, City Manager
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SUBDIVISION PLAT SUBMITTAL FORM
SUPPORTING INFORMATION
Hays County, Texas

To be included with Plat Submittal
All APPLICABLEF entries must be completed

A (surface water):
NOTICE TO APPLICANT: I is strongly recommended that you | 1+ CrL2c6 water)

meef with Counly planning, subdivision, and environmental staff | ¢ (private):
PRIOR to beginning the process to subdivide and develop property.

TYPE OF APPLICATION: .
SRR Manufactured Home Rental Community Waiver of Preliminary Plan (see page 6)
Replat/Revision Condominium Development Request for administrative approval

PROPOSED NAME OF SUBDIVISION:  CYPress Creek Acres, Lot 49 Replat

OWNER/APPLICANT/CONTACT INFORMATION:
Name in which the Development Authorization is requested to be issued:

Property Owner's Legal Name: __ P8fr and Coleen Parchesky 7828
Property Owner's Email Address: ___pparch@gmail.com Phone: _(512) 803-‘?‘,6@_
Property Owner's HCAD Owner ID Nurber: R25613 7

Applicant's Legal Name: J Thompsoﬁ Professional Consulting

Applicant’s Email Address: __jthompsonconsultingds@gmail.com  prone: (512) 568-2184
Designated Contact’s Name: Jon Thompson :

Designated Contact’s Email Addresthompsonconsultingds@gmail.com phone: (512) 568-2184
BUSINESS ENTITIES (FOR SERVICE OF PROCESS):

Name of registered agent:
Address of registered agent: -
CONSULTANTS:
List alf professionals involved in the preparation of this Application or any of the supplemental infonmnation provided
herewith:
: Nams Email Address Phone
Licensed Professional Engineer:
Registered Professional Land Surveyor: Kyle-Smith, RPLS _ks.byrn@gmail.com (512) 396-2270
Registered Sanitarian:_Andy Grubbs, RS grubbsi@centurytel.net  (512) 644-5361
Altomey:
PROPERTY INFORMATION:
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. D NAME OF SUBDIVISION:___ Cypress Creek Acres, Lot 49 Replat

£11 arest address for the main entrance, if established: 207 E. Meadow Lane, Wimberley, Texas

oot legal description: Cypress Creek Acres, Lot 49
- HCAD Property 1D Numbex: - R20613
Hays County Precinct in which the subject property is located:
Totsl current fand area: 5.0
Located in city ETL E Ne City Name; Woodcreek
Is the development over the Edwards Aquifer Recharge Zone? ves T8
1s the development over the Contributing Zone of the Edwards Aquifer? B2 N

List all political subdivisions in which the subject property is located (see tax certificate):
School District(s): _Wimberley 1SD

Emergency Services District(s): ESD#3&7

Groundwater District(s): Hays Tnnity Groundwater Conservation District
Other:

Is the Hays County Habitat Conservation Compliance Form completed? Yes No
Per the Hays County Habitat Conservation plan, does th:snhjectpmpertr contain potential habitat for the golden-
cheeked warbler or black-capped vireo? Yes Mo

Total cusrent acreage of property proposed for development:
Total acreage to be subdivided into lots;

Total number of lots: 2 Average size of lots: 25
NUMBER OF LOTS: Greater than 10 acres: WQW Larger than 5 but less than 10 acres: 0
BetweenZ and § acres: 2 Between 1 and 2 acres: 0
Less than one acre: 0
At full buildout, what is the maximum number of lots for all phases: 2

Intended use of the fots (in detaily: ___Residential

If the Application is for a repiat/revision, the reason for the proposed replat/revision: To divide the lotinto

__two separately platted lots.

FRONTAGE ON EXISTING ROADS:

County Road Name: ___East Meadows Lane Linear footage of frontage: 355
County Road Name: Linear footage of frontage:

County Koad Name: Linear foolage of frontage:

County Road Name: Linear footage of frontage:
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SED NAME OF SUBDIVISTON:____ Cypress Creek Acres, Lot 49 Replat

State Road Name: Linear footage of frontage:

State Road Name: Linear footage of frontage:
State Road Name:

Linear footage of frontage:
State Road Name: Linear footage of frontage:
Private Road Name: Linear footage of frontage:
Private Road Name: Linear footage of frontage:
Private Road Name: Linear footage of frontage:
Private Road Neme: Linear footage of frontage:

List all roads by which the property can be accessed; a5t Meadows Lane

PROPOSED NEW ROADS IN THE DEVELOPMENT:
Linear footage of Public Roads:

Linear footage of Private Roads: N/A
{Proposed road names must be shown on the Preliminary Plat)

Lista!kcoutigmuspropenymm(ﬁmiudhgt&mwhichshueammmbmm@yssm&asﬁmemiy

separated by a roadway, utility corridor or aquatic feature. Properties that are separated by a roadway, utility corridor
or aquatic feature within two hundred feet are considered Contiguous

rites. )
R25603, R25598, R25612, R26615, R113274. R29678.

UTILITY INFORMATION:
SOURCE OF WATER:

Individual Wells Rainwater Collection Systern(s)
State Permitted System:  From Groumdwatsr
ANTICIPATED WASTEWATER SYSTEM:

Conventional On-Site Sewage Facilities ~ Advanced On-Site Sewage Facilities System
Public Sewer Provider:

Fraom Surface Water Provider:

PRE-SUBMITTAL CHECKLIST

Current Tax Certificate(s) from the Hays Central Appraisal District — Showing all taxes and fees due on the
subject property have been paid prior to submission of the Application
All applicable review fees

Preliminary Plan - 6 cighteen inch (18™) by twenty-four inch (24"} copies Count require up to
8 additional copies of the Preliminary Plan) e A" copies (Hays v may P

Final Plat — 6 eighteen inch (18") by twenty-four inch (24”) copies (Hays County eupto 14
additional coples of the Einal Plat) et

Final Plat — | ﬁgﬁ%ﬂe&@eﬁmﬁaﬂd&ﬂh@&m@mw&htﬁeﬁaﬁm
Digital Data Submittal Standards

Acupyofthcéeedordu&dmmenﬂngwmtmmﬂzipofﬁn&ubjeﬁﬁm.
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OSED NAME OF SUBDIVISION:

A Water and Wastewater Service Plan, if required by Chapter 715 of the Hays County Development
Regulations

Water Service Utility Provider Letter (if utilizing an existing Public Water Supply)

A roadway design report prepared in accordance with Chapter 721, unless exempted pursuant to Chapter
721, Subchapter §

Completed Ukilities checklist {see page 7)

Proof of notification of political subdivisions and contiguous property owners

i Facilities Planning Report as required by 30 TAC Chapter 285 for property that will use on-site sewage
= facilities for wastewater disposal (if applicable)

i Al other documents or reports required pursuant to these Regulations and any associated bonds or letters of
credit.

Hays County ESA Acknowledgement Form
Qther ~ List any other supplemental information submitted with this Application:

ADDITIONAL INFORMATION REQUIRED FOR REPLATS/REVISIONS ONLY:
A copy of all existing recorded plats affected by the proposed revision.
Six (6) eighteen inch (18") by twenty four inch (24”) bard copies of the proposed revised plat.

OWNER'S/APPLICANT'S CERTIFICATION:

I hereby certify that I have carefully read the complete appiication and know the same is true and comect. | hereby
agree to comply with all provisions of local, State, and Federal Laws whether they are herein specified ornot.  As
the Owner of the above property or a duly authorized Applicant, I hereby grant permission to the County to cater the
premises and make ofj necessary inspections and to take all other actions necessary to review and act upon this

Appli

Signed: — : Address: ﬁ&?{ 172,05 X 75?925'
Print Name ﬂ)ﬂm: :T_'[ e e Phone Number: (5120568 - 2/%¢

Date: oY Z7

Fax Namber:

7 7 ?
STATE OFTEXAS  §
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'm"" Expires 05-30-2021
totay 1D 126820524 J

Iherebywﬁfythat!hmgzvm  for the above Applicant to submit this Appli

Hhoth mdAppltmm Appl 1l pplication and to represent me

Signed: y: Address: 307 € Mead o Cphubecy, TR786 #
Print Name: ?ekgg |cu Phone Number: §33-208~-7%29

Date: a-237F -0\ Fax Number:

STATE OF TEXAS

COUNTYOFHAYS §
Subscﬁ&duﬁmmtobefmmetﬁsgldayof t“?y\ﬁt /ﬂ)’ﬂ .
3

Notary , State of Texas

My Contmission expires: 5!}0&‘
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FOSED NANE OF SUBDIVISION:

NOTE TO APPLICANT:

Prior to suhmmmafmyappm:mtemh, you must meet with the Commissioner for the Precincet in which

the proposed subdivision is located. Email communication with the Precinct Commissioner may be sufficient in
some cases. A copy of the emsil may be submiited in leiu of this signed document,

Precinct Number: Date of meeting:

Signature of Commissioner:

Commissioner’s Notes

-

REPLAT/REVISION: The purpose of the Application is to adjust [ot lines or cansolidate lots. Waiver of the
filing of a Preliminary Plan is hereby approved and the Applicant may submit a Final Plat Application only.

Signature of Commissionet:
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:  pOSED NAME OF SUBDIVISION:

UTILITY CHECKLIST:

5 Prior to submitting ¢his Application to the County, the Applicant is required to take a copy of the preliminary plan
ta each uiility for its review end comment. AH comments must be correcied prior to submission of the Application

and preliminary plan to the County. If the requirement for & preliminary plan has been waived, the Applicant must
fotlow the same procedure for the fina] plat.

NOTE TO UTILITY COMPANIES: Please sign this Checklist ONLY if all
comments submitted by you to the Applicant have been addressed in full.

ELECTRIC UTILITY: Company Name: 477

Date of Finat Approval:

Signature: Title:
BEEEEIFNECEEELOEREEREVENRENERESREQESREAS %

TELEPHONE UTILITY: Company Name: ﬁb'w@-'

Date of Final Approval: .

Signature: Fitle:

RELEREFREFERER R bR ek bbbV ErkhErkk
WATER UTILITY (if Applicable):  Company Name: Vit Q{f&&q Nﬂfb (
Date of Finaf Approvai: [
Signature:

Title:

SEEFFOERERSEIEELELEREREERERER LSRR bbby
SEWER UTILITY (If Applicable}: Company Name:
Dofe of Final Approval:
Signotare: Tiile:

AEEEREE RN FE RN ER R X R EREEEE R RS

TEXAS DEPARTMENT OF TRANSPORTATION (If frontage on State-maintained roadway)
Date of Fingd Approval:

Signature:

Title:
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y Hays County Develog;(nent Services

% P.O Box 1006 San Marcos TX 78667-1006

g 2171 Yarsington Road San Marcos TX 78666
§12-393-2150 / 512-493-1915 fax

Endangered Species Act information Addendum and Certificate of Acknowledgment
1. Background

Hays County is home to several species listed as threatened or endangered under the Federat
Endangered Species Act, 16 US.C. 1531, ef seq. (ESA). The U.S. Fish and Widiife Service
{USFWS) has determined that certain land uses may cause “take® of listed spacies, as that term
is defined by the ESA and relevant regulations found at 50 C.ER. 17.3. Generally, take of listed
species of wildiife is prohibited by the ESA, unless USFWS has issued authorization in the form
of an Incidental take permit (ITP) pursuant to ESA section 10 or a biological opinion and
incidental take statement pursuant to ESA section 7. For a list of endangered and threatened

species potentially present in Hays Counly, please visit USFWS" website at www fws gov/
endangered.

Hays County has received an ITP from USFWS that authorizes incidental take (take associated
with otherwise lawful land use activities such as clearing tress for agricuiture or development
purposes) of the golden-cheeked warbler and black-capped vireo (Covered Species) so long as
the County implements the terms and conditions of the ITP. A map depicting potential Covered

Species habitat located in Hays County may be accessed at wwwhayscountyhcp com/
mapshiml . The County may allow individuals and entities to “participate” in the ITP and,
thereby, receive incidental take authorization through the County’s ITP Relevant information
regarding the participation process may be found at www.hayscountyhcp com . For additional

information on complying with the ESA, please visit www .firs.goviendangered or conmtact the
USFWS Ecological Services Austin Field Office at {512) 480-0057.

2. i Pro info ion

Applicant Contact Information:
Project Name: __CYPress Creek Acres, Lot 49 Replat

Property Owner: _Peter Parchesky  Email and Phone: pparch@amail.com (512) 808-7628
ProjectProperty Address, or nearest street intersection if address unavailable:

207 £ Meadow Lane, Wimberley Texas
Contact Person Name (if differsnt from Property Owner): _Jon Thompson
Phone: __{512) 568-2184 Email: ;’homgsonmnsu!ﬁngﬁsmmg‘me
Relationship to Owner: 6a Development Consultan
Application Type (check one):
Textew Subdivision __ Manufactured Home Rental Community




.
N,

XReplat/Revision __ Condominium Development

Certificate of Acknowledgment
ot Pk Ledved  ackn

owledge receipt of the Hays Co Endangered Species Act
Information Addendum. | also acknowledge aking My | poc

that in undertaking my land use activity, | am
obligated to comply with all relevant federal, state, and local laws, |

ncluding specifically the
federal Endangered Specles Act, 16 U.5.C. 1531 et seq.

o)1, et e eshay , further acknowledge that rece

ipt of a permit or approval from Hays
County does not religve me of the obligations set forth in paragraph (a) above.

Signed
Date: UQ ‘QT’E}&C{
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Frontier

COMMUNICATIONS

March 11, 2019

To:  Jon Thompson
Staudt Survey Inc.
16746 Fitzhugh Road Suite 102
Dripping springs, Texas 78620

Project: Cypress Creek Acres, Lot 49, recorded in Hays County Instrument Number 17035686

of the Hays County Offical Public Records, replat of Lot 49, Cypress Creek Acres
in accordance with the plat shown heron in Wimberley, Texas

In reference to the above-mentioned Development, and subject to applicable laws, franchises,
regulations and tariffs, Frontier Communication Inc, will supply communication service at the

Development if we recelve the proper information, easements and payments needed such as:

One full set of development plans at no cost to Frontier.

Malling addresses for each buikiing when they become avallable to start to establish the
911 database,

It wili be the developer’s responsibility to provide Documentation granting all required
rights-of-way and easements at no cost to Frontier as well as provide a suitable
combination of conduit and trenching and/or riser conduit to accommodate our network
cammunications cable within the confines of the complex.

Where 2pplicable, payment In full of required advance construction payment based on
estimated costs. For planning purposes, the average cost to provide new facllities is
typically $1,000-$3,000 per unit in 3 development. The actual cost to you will depend
on such factors as lot size, the proximity of existing feeder facilities, the existing feeder
capacity, terrain and other environmental conditions (e.g., ralircads, waterways).

Please contact Frontler if you require a more precise estimate of construction costs for
the Development.

1‘
2.

3.

Additionally, circumstances not currently known to Frontier may hinder or impede the
instaliation of communication services and Frontier reserves the right to react to such

circumstances in its discretion. Should you need any additional information, please do not
hesitate to contact me.

Sincerely,

Brenda Mc Willlams | Frontier Communications
Supervisor-Network Operations

2020 Loop 306

San Angelo, Texas 76904

{325) 949-0884 (o)




March 13, 2018

Mr. Jon Thompson

J.Thompson

J Thompson Profassional Consulting
PO Box 172

Dripping Springs, Texas 78620

Re: 207 East Meadow Lane —~ Wimbenrley, Toexas 788676
Dear Mr. Thompson:

Thank you for your interest in establishing service with Padernales Electric
Cooperative. The above referenced property in Wimberiey, Texas is within the
Cooperative's service area. We will extend service to this location in accordance
with our Line Extension Poficy, which requires that you apply for electric service and
pay connection fees for each metered account. Also, if construction of electric

service facllities is needed, you must pay all construction feses and grant or acquire
ali necessary easemenis before construction can begin.

if you have any questions, please cali me at 1-800-868-4791, Extension 7525,
Monday through Friday, between 8 a.m. and 5 p.m.

Sincerely, '
szz/’/i R it
sica L. Garcia
Bistribution Planner
Pedernales Electne Cooperative Tol-tree” BRB-554-4732 pee.coop
;%maigo West Bayment line: 844 8369798

Pawer interruptions' 888-883-33 7
Kyle, Texas 78640 vt 3379




Wembenley Water Supply Corporation

RO, Box 10
Wimberiey, Texas 78676
{512} 847-2323

March 6, 2019

Jon Thompson,

The provided area located at 207 East Meadows Lane, Cypress Creek Acres Subdivision, Lot 49

lies within the CCN boundaries of Wimberley WSC. Therefore, Wimberley WSC is the water
provider for this location.

i you have any questions, please call me at 512-847-2323.
Sincerely,

N - TIU—

Garrett Allen
General Manager




Quick-Ref 1D : R26613

Property Iﬁ 1 1-2265%&00—04900-8

Value Information

PARCHESKY PETER & COLEEN
Land HS $101,060.001 207 £ MEADOW LN
20T E MEADOW LN Land NHS $0.00! WIMBERLEY, TX 78676
WIMBERLEY TX 78676 Imp HS $168,010.00 )
CYPRESS CREEK ACRES, Ag Mkl $0.00
LOT 49, ACRES 5.00 Ag Use $0.00
Tien Mkt $0.00
Tim Use : $0.00
HS Cap Adj : $0.00
Assessed $269,070.00

San !&am TX 78666
Ph: 512-393-5545 Fax: 512-303-5517

Thiscezﬁﬁcatekw&:dastaxymupmmta

k- "#5 hr" i;‘é.fy

Owner 1D : 002565263

m‘lﬁ
RSP 2018
GHA 2018
FW 206
EWl 2016

m;wmmmmmmmummms of thix office, the foflowing definquant taxes, penalies, intasast and snylmowamﬂsandaxpm
i asp:madbyTsxmsmauamdummmmpmwmmmmmm

114.35 0.00
1,020,681 0.00
106.01 G400
1668.82 000

9.00 0.00 0.00
0.00 .00 000
0.00 0.00 0.00
000 0.00 0.00
6.00 .00 0.00

Tota! for current bifls If pald by 3/31/2019 : $0.00
Yotal dus on alf biks 3/31/2019 : $0.00

2018 laxes paid for entily SWi $3,32594

2018 taxes paid for entity RSP $114.35

2018 taxes paid for entity GHA $1,028.81

2018 taxes paid for entity FWI $108.01

2018 taxes paid for enlity EW1 $166.82

2018 Total Taxes Pald : $4.742.73

Date of Last Payment : 121718

iuppﬁcabf,e the above-desciibad propsety has / is recsiving special Mwmﬁsus&ma&%wm&mmmmdmwm

the provisians of the special appraisal {Compirallar Rute'9.3040) or property amitted fiom the appraisal roll as dascribed undar Tax Code Section 2521 Is
not included in this certificats. ).
Date of Issue - 03/04/2019
Requestor : PARCHESKY PETER & COLEEN
Recelipt . D8-2019-055400
_ _ Fee Paid T $10.00
Signalure of Authorized Officer of the-1 ax Office Payer - JON PATRICK THOMPSON

© 2003 Tyler Tochnologies, Inc  QuickRefiD: R25813

fscus Dale V42018
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--~Original Message—-—

Frem: Andy Davenport <ldavenioi®amail.com>

To: mayor <mayor@woodereektx. qov>; eric.eskelund <eric eskelund@woodcreektx.qov>; raydontifiey
<raydontilley@woodcreekix.gov>; k54 <jkS4Eixstate edu>; manager <manageriwoodcreskix.gov>;

jmb&8 <mb58&fverizon.net>; nancye britner <pancye hrifner@woocdcreektx qov>; aurora_lebrundd44
<aurora_lebrund44iverizon. net>

Sent: Fri, Aug 16, 2019 12:14 am
Subject: Bocumentation of ongoing noise complaint - 155 Champion Cir
Dear Mayor, Council, and Commitiee Members,

t am writing te you at 11:20pm on Thursday Aug 15th because my family is again awakened from the
rental activities next door and I'm not sure what | am supposed to be doing about it.

As we attempted to relay to you at this week’s Pianning & Zoning committee meeting, we've already
spent three weeks in Junel/July attempting to follow City guidance to "document violations”™ which has
resulted in, 1) neighbors hiring an attorney, 2) character accusations and slanderous commentary against

our family, 3} no change in city policy and 4} no change in the ongoing behavior of the renters at 155
Champion Circle.

I've sent a text message to Ray Helm. Meredith has tried to download a decibel meter and is on our back
porch in her pajamas attempting to quantify the experience,

This is horrible. 1t is the first day of school, it is nearly midnight, Meredith begins a 24-hour hospital shift
in a few short hours, | have a full day of work ahead of me, and we are again being kept awake by the
renters next door. it is undeniable that their activity is, "substantially interfering with the comfortable
enjoyment of our private hame" by preventing our ability to sleep. They are swimming and conversing
loudly about topics including some thiat are inappropriate for cur children.

We had a similar experience this past Monday, Aug 12th when we woke up lo screaming late at night. It
turned out to be renters in the pool next door again {for the record, we related this event at the P&Z
Committee meeting on Tuesday).

| don't know what else to do other than to try and share these experiences with you in real time. When
you awake in the morning from what | hope was a peaceful slumber, please put yourself in our shoes and
try to experience our night. Then repeal this same experience svery few days or more. |f you are like
me, you may begin to experience the mental anguish at bedtime just wondering if you'll get a restful
sleep, or if it's gong to be ancther night of being jolted awake at any hour.

We would appreciate any guidance you may be able to offer. After being awakened we struggled to
determine an appropriate course of action. Calling Ray or the Sheriff seems excessive, rying to
document these events as we've done {with audioc and video) does not seem to be helpful. E-mailing you
alt (and texting Ray) was the solution we came up with.

| copied these email addresses from a previous thread and did not intentionally miss any one. Please
share with any and all members appropriately, or pardon me if you were included erroneously.

Very Sincerely,
Andy & Meredith Davenport

PS - ltis now 12:11 am. The party next door has moved inside. With any luck we may stil catch a few
hours of sleep before work & school.




Woodcreek, TX Code of Ordinances

ADMINISTRATION AND ENFORCEMENT
§ 156.135 GENERAL.

The city shall administer the provisions of this chapter and, in furtherance of such authority, the city shall:

{A) Records Mairain permanent and curent records with respect {o this chapter, incuding amendments thereto;

(B} Applications. Receive, file and review all zoning applications io determine whether such plals comply wilh this chapter:

{C) Board of Adjustment. {Board). Grant vasiances for ceriain specific cases and hear appeals of decisins by City staff that aliege errors in the
deeision by City staff.

{D) Pianning & Zoning Commission (Commission) Commission. Receive, hear and act upon zoring applications to the Commission as required
by this chapter, and forward its recommendations to the City Councii;
{E) Council Receive the recommendation of the Commission, together with the recommendations of city sta¥, cause notice to be given, hoid a
public hearing, hear from interested persons and act in its legislalive dscretion on the zoning change or issue; and

{F) implementation. The Board, Commission, and Council shall make ather delerminations and decisions as may be required of the Cily by this
chapter, and enforce and implement this chapter and the final decisions of the Board and Counci. .
{Ord. D0-B5N, passed 8-1-2005; Ord. 19-255, passed 3-13-2015)

§ 156.136 ORDINANCE INTERPRETATION.
in the interpredation and application of the terms and provisions of this chapter, the following reguiations shall govem,

{A) Liberafly construad. In the Gity’s interpretation and application, the provisions of this chapter shall be regarded as minimum reguirements for
the protection of the public health, safety, comfort, convenience, prosperity and welfare, This chapter shall be regarded as remexSal and shall be
liberally construed to further its undertying purposes.

(B) Highest starfards govern. Whenever a provision of this chapter or any provision in any other law, ordinance, resolution, nie or reguiation of
any kind contains any restrictions covering the same subject matter, whichever restrictions are more restrictive or impese higher standards or
requirerments siwall govern.

{C) Resaiution of conflicting irterpretations. Wherg there arises a question conceming the meaning or itent of a provision of this chapter, &
written decision setting forth the manner in which said provision shail be interpreted angd administered is encouraged. In the evert exception is taken
by any interested party to such a decision, the matter may be appealed to lhe Commission and, as appropriate, 10 the Council whose decision shall
be final.

(D} Wrtten decisions binding. Any final written decision made as provided in division {C) above shall be archived and shall govern interpretation
of this chapter until such time a5 an amendment of this chapler nuliifies such decision, or the decision is overruled or rescinded by fhe City Council.

{E} State law. The terms, provisions arid conditions of this chapter shall be inferpreted and applied in a manner consistent with state law and Tex.
Local Gov't Code Ch. 211, in particular.

(F} Master Plan, Al zoning applications shall confarm to the current Master Plan for the Cily and be consistent with all of the siements of the
currer! Master Pian.

(1} Where the proposed zoning application is inconsistent with ane or mare of the elements of the Master Plan, the developer shali file a petition
with the City proposing an amendment to the particular element or elements of the Master Plan prier to submitting a request for subdivision plat or
development plan appraval. Failure 1o comply  with the provisions of the Master Pian shall be grounds for disapproval of the zoning application.

{2) Where the proposed zoning is for 3 zoning district or category provided for in this chapter, but that is not inciuded in the Master Plan existing
on the date of this chapier, or nol existing on the date of such appiication, the applicart shafl submit a request for amendment o the Master Plan
and provide information and documentation in supporl of such amendment, Such amendment will be treated as a request for variance and shall
follow the procedures for filing a variance detailed in Section 156,137 of this Chapter.

(G) Consistency with the Subdivision Ordinanice. All development projects within the corporate imits of the city or its Extra Territorial Jurisdiction
{ET.J) shall comply with Chapter 155 of this Code of Ordinances. . Where the propased development requires a zoning classification or approval
other than that currently appiving o the property {o be developed, the developer shall make appropriate appiication to secura ihe necessary approval
to zoning reclassification. .and shall follow the procedures detailed in Seclion 156.158 of this Chapter.

{Ord. 00-B5N, passed 6-1-2005; Ord. 19-255, passed 3-13-20189)

§ 156.137 BOARD OF ADJUSTMENT.

(A) Estabshed. A Board of Adjusiment (hersafler in this section, the “Board™} ), as defined in Chapter 30 of this Cade of Ordinances, has
been established subjecl to the standards of the Tex. Local Gov't Code § 211.008 to 211.011 and those esiablished therein 10 exercise
the pawers and dulies regarding the zoning of cities provided in said Code. .




{8 The Board sha% consist of seven {7) mersbers, five {5) regular members and two (2) allernates who are resident citizens and quatined
volers of the City of Woodcereek., Counci shall appoint the Board with each Council member subinitting one name for regudar appointment,
and the Mayar submiting bwo names lor alternates.  Procedures for appointment, terms of office, and filling of vacancies are detaled in
Section 30 57 of this Code of Orcdinances, The Board shall comply with the following mies:

1. Meetings of the Board shall be held at the call of the Chair and at other times as the
Board may determine necessary to hear appeals or requesis for variances. Four (4)
members of the Board shall constitute a quorum for the Board to conduct business. All
cases to be heard by the Baard will be heard by, at least, 75% of the members, which
constitutes four (4) members

2. All meetings of the Board shall be open to the public and meeting notices shall be
posted in advance in accordance with Texas Open Meetings Law. Refer fo Tex. Gov't
Code, Tille 5, Ch. 551. All meetings will be electronically recorded and such recordings
will be available for public review.

3. The Chair of the Board shall keep minutes, or designate a member of the Board to keep
minutes, of the Board's proceedings. The minutes shall record the vote of each member
on each question of fact, including whether a member is absent or abstains from voting.
The Board shall keep records of its examinations and official actions. The minutes,
electronic recordings, and records shall be signed and attested o by the Board Chair
and Vice Chair and shall be filed immediately with the City Secretary and considered
public records.

4. Findings of the Board together with any recommendations it receives, and the specific
facts upon which its findings are based, shall be incorporated into the official minutes of
the Board of Adjustment meeting and are considered public records.

(C}  Powers end dufies of the Board. The Boerd thall have the following powers as specified i Chapter 30 of thws Code of Ordinances:

1. Appeais based on eror. Hear and decide an appeal that alleges efror in an order, reguirement, decision, or determination by an
admirdsirative official of the City, as authorized In Tex. Local Govt Code Ch 211,

2. Specigl exceptions. In addition to the duties specified in Chapter 30 of this Code of Ordinances and this Chapter, the Board shali have
the power o hear and decide special exceptions to the terms of this chapter when this chapter requires the Board to do so. Such special exception
shall be as follows: authorize a variance from lhe parking and loading reguirements i any of lhe districts whenever the characler or use of the
building is such as to make unrecessary the full provision of parking or loading facilities, and where the 1opography or unusual shape of the lot and
reguiations would impose an unreasonable hardship upon the use of the lot, as contrasted with merely granting an advantage or a convenience, In
these cases, the applicant shall follow fhie same procedure as far requestling a variance. Al timelines and processes detailed under Procedures to
Reguest a Variance shali appiy to special exceptions.

3. Variances. Hear and decide requests for variances from the requirements of Ch_ 50, 151, 152, 152, 153, 154, 155 and 156 of this eode
of ordinances; provided that, the variance s not contrary o public interest and, due to special conditions, a literal enforcement of the aricles would
resultin unnecessary hargship, and so that the spirit of these articles is obsarved and substantial justice is done, Refer to Section 30.62 of this Code
of Ordinances for additional detall on types of variances and procedures to request.

(D) Procedwes for requesting a variance. The procedire to request a variance is detalled in Section 30.64 of this Cade of Ordinances and
below:

1. An applicant for a variance shall submit a request for a variance from the terms of Cn 50, 151, 152, 153, 154, 155, and 156 of
this Code of ordinances when fhe applicant believes sirict application of the terms of this Code of ordinances would resuit in unmecessary hardship.

2. Address. The applicant shak submit the request for variance in writing and, if so required by the City, in the appropriate form.
The request may be mailed or hand-delvered to the City of Woodcreek, 41 Champions Circle, Woodcreek, Texas 78676. The City Secretary shall

date stamp the request upon receipt and provide a receipt to the applicant,

3 Variance Reguest Format. The request for a variance shall comply with Section 30.62 of Chapter 30 of this Code of




Ordinances and this Chapler and shall clearly state the grounds for requesting the variance, such as the unusual condilions or drasmstances which,
in the applicant’s opinion, justify the variance. The request for variance shall include documentation detafling the spedific variance and may inckide
drawangs, plat plans, site and buliding plans. or other docurnentation the applican believes ig be relevant {o the request,

4, The: City shell be responsible for notifying ali property owners wilhin 200 feet of the property for whiich a variance & requested of
the variance requested and the date, lime, and location of the Board of Adjustment meeting where the request for varance witl be heard. The
notification will include a complete descripiion of the vanance requesied.

S Beadline for decision on variance request The request for variance will be approved or denied

within forty-five (45) calendar days from the date a procedurally complete request for variance is
received by the City. Failure to take action on a submitted request for variance within the
prescribed forty-five (45) calendar days results in an automatic approval of the variance.

6. Fee. There shall be no fee for requesting a variance, but a deposit of $100 will be

required at the time of filing o cover City expenses for processing, reproduction, or required
publication. In cases where expenses are projected to exceed the deposit, City staff will notify
applicant of estimated costs before incurring such costs. In cases where expenses do not reach
$100, the balance will be refunded 1o the applicant. No deposit shall be required for those cases
where the variance is requested to provide reasonable accommodation fo a person with a disability
or to remove a barrier to accessibility by persons with disabilities. In cases of reasonable
accommodation, expenses will be borne by the City.

(E} Appeate.
t. General. . The Board shal have the power to hear and dedde an appeal that alleges an error in an order, requirement, decision
o determination made by an administrative offidal in the enlorcement of Tex. Lacal Gov't Code Ch. 211 and Ch. 50, 82, 151, 152, 153, 154,
155, amd 156 of this code of ardinances and other city ordinances granting appefiate jurisdiction to the Board,
2. Progedure. The procedure for asserting is detalted in & 30.63 of Chapter 30 of this Code of Ondinances and below:

a  Appellant |nthe aventthat any person has been aggrieved by the decision of an administrative official, periaining fo Tex, Lecat
Gov't Code Cn. 211 and Ch. 58,92, 151, 152, 153, 154, 155, and 156 of th's code of ordinances, such person may submit an
appeal to he Board.

b.  Writter: reguest A request lor an appeal alleging error {as provided in § 30.61 of this Code of Ordinances) shall be made in
writing and include information fo suppont the request for the appeal. Such information may include, but is not imited to,
decumentation previously providad to the City official, plat plans, site and building plans, contowr maps and locations of existing
flora. The request for an appeal alleging an error shall deardy state the grounds for the appeal.

£ Stay of proceedings after appeal is fled. An appeal slays aii proceedings in furtherance of the action that is appeaied undess the
City Engineer certifies in wiiting lo the Board of Adjustment that a stay would cause imminent peril to life o property. i, after
reviewing facts in the City Engineer's cerlification, the Board agrees with such iacls, the action will not be stayed.

Fee. There shali be no fee for an appeal.
Address, The request for appeat shali be mailed or hand-delivered o the City of Woodcreek. 41 Champlons Circde, Woodcreek,
Texas, 78676. The City Secretary shall date stamp the appeat upan receipt and provide a receipt to the applicant.

[.  Noficeirequest and deadiine for appeal alleging arror. The notice of appeal must be filed no mare than ten {10) business days
fram the date of the decision by the City official. On raceiving notice of appeal fromm the Board, the designated City official shait
immadiately notify the Chair of the Board of the appeal and begin assembiing and copying all docuanents constituling the record of
the action that is appealed.

g. Deadiine for decision on an appeal. The request for appeal will be approved or denied within
thirty {30) calendar days from the date a procedurally complete request for appeal is
received by the city. Failure to take action on a request for appeal within the prescribed

thirty (30) calendar days results in an automatic approval of the appeal.
i Necessary percentage of vofs. The concurring vote of at least four (4) Board members in attendance is necessary to reverse an

order, requirement, decision, or determination of an administraiive official,




#Hf HEARINGS AND DECISIONS

(A) Setling a hesning. After receiving a request for an appeal of an administrative decision or a variance request, the Board shall set a dale and
time for a hearing. This date shall be within a reasonable fime from receipt of the request but shall be set fo comply with the deadlines to
render & gecision saf forth in Sections 30.63 and 30.64 of tis Code of Ordinances and this Chapler. Once a date is set, the Board shall
pravide due notice to the perties in interest and past a public notice of the hearing.

(B} Public hearings. All hearings relating fo an appeal alleging error shall be public and posted in advance in accordance wath Texas Open
Meetings Law, Refer to Tex. Gov't Code, Tille 5, Ch. 551. All meetings will be slectronically recorded and such recordings will be available for
public review. At any hearing, any parly may appear i person, by agent or by atlorney,

{C} Decisions by Board.

1. The Board shall decide appeals alleging error withan Lhirty (30) calendar days from receipt of a procedurally compiete appeal. The
Board, upon a majority vate (4 members} may reverse or affirm, in whole or in part, or modify the administrative official’s order,
requiremeent, decision or determination from which an appeal is taken and make the comrec! order, requiremend, decision or
determination, and for that purpose the Board has the same authorily as the administrative official,

2 b. The Board shall decide requests for variances within forty-five {45) calendar days from receipt of a procedurally complete
request for variance. The Board, upon a majority votes (4 members), may grant or deny, in whole or in part, a request for variance,
For that purpose, the Board has the same authority as an administrative official for the City.

{&¥) Denials by the Board. Any person or persons jointly or severally, aggrieved by any decision of the board of adjustment, or any taxpayer, or
any official, department, board or bureau of the city, may present to a cowrt of record a petition for 2 writ of certiorari, as provided by V.T.C.A., Local
Government Code § 211.011, duly verified, setting forth that such decision is illegal, in whale or in part, specifying the grounds of the ilisgaiity. Such
petition shall be presented to the court within ten days after the filing of the decision of the buard of adjustment in the office of the city manager.

{Cd. 00-65N, passed 6-1-2005; Ord. 14-188, passed 7-8-2014; Ord. 19-255, passed 3-13-2019; Ord. 19.258, passed 3-13-2019)
§ 156.138 CONDITIONS FOR ISSUING A BUILDING PERMIT.

No budding permit will be issued far any new struclure or change, improvement or alleration of any existing structure, on any lot or tract of iand and
no municipal utility sendce will be furnished 1o such lot or fract which does rot comply with the provisions of this chapter, al other applicable city
oedinances and all applicable efements of the master plan, except as herein exempted, or upon the wrillen application and aporoval of & variance.
{Ord. 00-65N, passad 6-1-2005; Qrd. 19-255, passed 3-13-20148)

§ 156.139 CERTIFICATES OF OCCUPANCY.

A} Poficy end epglication, Certificates of cccupancy will be required far any of the following:

{1+ Occupancy of any structure or building hereafter erected or structurally altered;

(2} Change in ocoupancy of an existing building to an occupancy of a different zoning district; and

{3} No change of occupancy of any new or altered portion of any, struclure or building, or any such building or structure wil! take place until 2
gerfificate of occupancy therefor shall have been issued by the city.

{BY Procedure.

{1) New structuras. No struchae shall be occupled undil a final inspection is made by the appropriate city official.

(2) Aftered structures. Writtess application for a cerlificale of occupancy for an existing building which is 1o be issued within seven days after a
written requesl for it has been made to the city. The erection or alteration of such building or part therect shall be completed iny conformity with the
provisions of this chapter and all applicable city codes and ordinances.

{3) Change in use. Wiitten application for 2 cerificate of ococupancy for the use of vacant land, o for a change in the use of land or 2 building, or
for a change in a non-conforming use, as herein provided, shall be made {o the city. If the proposed use is in conformity wilh the provisions of this
chapter, a certificate of occupancy shall ba issued within seven days afler the appiication for same has been made,

{C} Approvai. Every certificate of oocupancy shall state that the building or the proposed occupancy of a building or land complies with all
pravisions of law. A record of all cerificates of occupancy shall be kept on file in the dity offices and copies shall be furnished on request {o any
person having proprietary or tenancy interests in the building or tand affecled .

(D} Temporary certificate of oceupancy. Pending the issuance of a regular certificate of occupancy, a temporary cerificate may be issued by the
city for a period not exceeding six months, during the completion of alterations or during partial ocoupancy of a building pending ils completion. Such
temporary certificates shall not be construed as, in any way, altering the respective rights, duties ar obligations of the owners, or of the city, relating
to the use or occupancy of the premises ar any other matier covered by this chapter.

{Ord. DO-65N, passed 6-1-2005; Ord. 19-255, passed 3-13-2048)




AMENDMENTS

§ 156.150 STATEMENT OF INTENT.
For the purpose of establishing and maintaining sound, stabie and desirable development within the territoria? mils of the city, this chapter shall

rot be amended axcept to correct errer in the ordinance, or because of changed or changing conditions in a particular area or in the city generally, or
o rezone an area, extend the boundary of an exisling zondng slrict or {o change the regudations and restrictions thereof, ail in accordance with the
Comprehensive Plan. The Councl may, from time to time, adopt, amend and make public rules and regulations for the administration of this chapter.
This chapter may be enlarged or amended by the Councll after public hearing, due notive of which shalf be given as required by law.

(Qrd. 00-65N, passed 6-1-2005; Ord. 19-255, passed 3-13-2018)

§ 156.151 AMENDMENT LIMITATION; REZONING.

Subject to the limitations of the foregoing statement of ntenl. an amendment of this chapler may be requested by any person; provided that, an
amendment to rezong any property may be initiated only by

{A} The City Council on its cwn mation;

(8) The Planning and Zoning Commission; or

(C} Petition by the landowner or his or her authorized agent.

{Ord. QO-B5N, passed 6-1-2005; Ovd. 19-255, passed 3-13-2019}
§ 156.152 RESPONSIBILITY FOR CHANGE.

The City Council has sole responsibility for changes # the Zoning map and changes in the zoning ordinance. The 2oning and rezaning of land is
the legistative discretion of the City Council, Zening and rezoning shali be by ordnance only,
{Ord. 00-65N, passed 6-1-2005; Ord. 18-255, passed 3-13-2619}

§ 156.153 REFERRAL OF AMENDMENT TO COMMISSION.

Any request for rezoning as prescribed in § 156.151 of this chaptler, or the receipt of an admipistratively complete pefition and application to zone
of rezona, & lot, ract or parcel of land, which pelition and application have been examined and approved as to form by the City Secretary. shaki be
referred 10 the Commission for consideration, public hearing and recommendation to the Coundil. The Council may not enact a rezoning amendment
uritil fhe Commission has held a public haaring and made is recornmendation to the Council, or has made a final vite on the matler without
obtaining a smajority, on the zoning or rezoning of the property.

(Ord. 00-65M, passed 8-1-2005; Ord. 19-255, passed 3-13-2019}
§ 156.154 ACTION BY THE COMMISSION.

The Cemmission shall cause such study and review to be made as advisable and reguired, shall give public notice and hoid a public hearing as
provided by state law, and shall recommend 1o the Council such action as the Commission deems proper. Written notice of the proposed zoning
change shall be mailed, by the U.S. Postal Service, to the owner of each tract or parcel of land that is within 200 feet of the property for which zoning
is requesied, not fess than 15 days prior to the date of the public hearing to be held by the Commission,

{Ord. 00-B5N, passed 6-1-2605; Ord. 19-256, passad 3-13-2018)}
§ 156.155 ACTION BY THE COUNCIL.
The Courcdl shall give public nofice and hodd a public hearing belore taking finat action to zone or rezone any land.
{Ord. 00-6EN, passed 6-1-2005; Ord. 19-255, passed 3-13-2019)
§ 156.156 PUBLIC HEARING AND NOTICE OF THE PROPOSED ZONING CHANGE.

{A) WMot less than 15 days prior io the date of the public hearing lo be held by the Commission on each zoning ar rezoning, wiitlen notice of the
public hearing and the zoning proposed shall be mailed by the U.8. Postal Service to the owner of each Iot, tractor parcel of land within 260 feet of
the lot, tract or parce! being considered for zoning. Such notice shall be maied by firsl class mall addressed to the persons or firms to whom the
properties are assessed on the city tax rolls.

{8} Notice of the public hearing fo be held by the Council shall be given by publishing such notice at least once in a newspaper of general
cacutation in the city, al least 15 days prior 10 the date set for pubiic hearing.

{C) I the zening or rezoning is proposed by the Council or the Commission, notice of the proposed zoning change shall be made by the City
Secretary, mailing notification by first class mail to the person or firm to whom the property is assessed on the city tax rolls, and to all persans or
firmis o whom the property wathin 200 feet of the proposed zoning change is assessed on the city tax rofls.

{I) The required notice for public hearing having been given for the zoning or rezoning of a tract of land, the Commission or the Councll may, as
applicable, continue such matter to subseguent public meetings for consideration ang may, in the same zoning process or proceeding, recommend
2oningfrezoning of, as applicable, zone or rezone the property far which notice was given for a use or zoning districl that is a less intensive use than
the use for which the nolices were given, without additional or further notices being given; pravided that, the less intensive district is within the same
general-use category {e.g.. duplex requesled and single-family zoning granted, multiple-family zoning requested) and the granted rezoning is a less
intensive mulfiple-family zoning duplex or single-family,

{Qrd. 00-65MN. passed 6-1-2006; Ord. 19-255, passed 3-13-2018)

§ 156.157 PROTEST OF PROPOSED AMENDMENT.
if & protesi(s) against any proposed rezoning or Zoning thange for any land is presented ir writing to the City Secretary prior to the public hearing




thereon, duly signed by the owners of 20% or more either of the area of fots includad in the proposed change or of the lols of land immediately
adjoining the same and extending 200 feet therefrom, such amendment shall not become eifective, except by the favorable vote of three-fourths of
all members of the Council.

{Ord. 00-B5N, passed 8-1-2005: Ord. 18-255, passed 3-13-2018)

§ 156.158 PROCEDURE FOR AMENDMENT PETITION.

{A) Fiing of application. All petitions to change zoning or rezone peoperty shall contain at least the following:

{1) The petitioner's name, address and interest in the petifion, as well as the nams, addrass and interest of every person having 2 tegal or an
equitabie interest in the land covered by the petition;

(2) The nature and effect of the proposed amendment and zoning or permit requested:

(3} A fully scaled map showing:

{a) Tha land affected by the proposed amendment;

{b) A legal description of ihe land;

{c) The present zoning dassification of the lang;

{d) The zoning classificafion of a¥! abutting land; and

{e) Al pubdic and private rights-of-way and easements bounding and intersecting the land.

(4} if applicabie, the allaged error in this chapter, which wouid be corrected by the proposed amendmend, together with a detailed explanation of
such error and how the proposed amendment will corect same;

(5) The changed or unchanging conditions, if any, in the area ot in the municipality generally, which make the propesed amendment reasonably
necessary, and

(6) A statement of all other circumstances, factors and reasons e applicant offers in supporl of the proposed amendment.

{B} Time Emitation. If a peliion for rezoning is denied by tha City Counci, anciher petllion for reclassification of the same property or any poriion
thereol shall not be filed with a period of 12 months from the date of final denial, except with the permission of the City Coungil.

(Ord. 00-65N, passed 6-1-2005; Ord. 18-255, passed 3-13-2019)
§ 156.159 FEES.

If the appiication is submitted by other than the City Council or by the Planning and Zoning Commission, (he applicard seeking rezoning approval
shall pay to the city at the time of subimittal a fee to be delermined by City Cauncil.
{Ord. 00-65N, passed 6-1-2005; Ord. 19-255, passed 3-13-2019)

§ 156.999 PENALTY.

(A) Except as olherwise provided for in this chapler, it shall be untawful for any person (see delinition of "person” in § 156.000 of this chapter) to
develop, improve or sell any iot, parcel, tract or block of [and within the city's extratemitorial jurisdiction, regardiess of the size or shape of said lot,
parcel, fract or block, unless such lot, parced, tract or block of land conforms with this chapter,

(B) (1} Administrative action. The city shall enforce this chapter by appropriate administrative action, including, but not limiled to, the rejection of
plans, maps, plats and specifications not found lo be in complianca with this chapter and good engineering practices, and the issuance of stop work
orders.

{2} Couwrt proceadings. Upon the request of the City Councll the City Attorney shall fle an action in Dislrict Court to enjoin the viclation or
threatened viclalion of this chapler, or o obtain deciaratory judgment, and to seek and recover court costs and attorney fees, and/or to recover
damages in an amount sufficient for the city to undertake any construction or other activity necessary to bring about compliance with a requirement
regarding the property esiablished pursuant to this chapter.

{C} Inany prosecution charging a viclation of this chapler goveming the zoning reguiations, proof thal the property described in the complaint was
in viotalion of any section above, together with praof that the defendant named in the complaint was, at the time of the zoning violalion, either the
cccupant or the registered owner of such property, shall constitute in evidence a prima facie presumpsion that tha owner of such property was the
person who knowingly and intentionally committed or permitted the violation for the time during which such viclation occurred,

(D) Any persaon who shall viclate any of the provisions of this chapter, or shaill fail to comply therewith, or with any of the requirements thereof,
within the city limils shall be deemed gullty of an offense and shall be liable for a fine nol 1o exceed the sum of $2,000. Each day fhe violation exists
shall constitule a separate offense. Such penalty shall be in addition ta all the other remedies provided herein.

{Ord. DD-65NM, passed 8-1-2005; Ord. 19-255, pessed 3-13-2013)
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§ 156.135 GENERAL.
T he zity shail i he of this chagter and. in Jurtherance of such authority. e oy shall:

&) R Mai i and cumenl ds with respect to this chapler, irduding ch thereld;

{B) Appicatons. Receivs files and review all 7oning appications 1o dejarmins whether such plats comply with Whis chapter,
ity oo d of Aoy : o GO soealie £ e lagr anneab of gerisions by Oy siall ihat sdens areprs o e
decminn By Sily siaff.

i Cammiesiaon. Receive. haar and act wpon zoning apph
by thes chapies. and famard its recommendadions &6 the City Council:
1_} Caunel!, Raceiva the of s 6 ettt wilhs the of dity s12ff, o notice 15 he given_ hotd a
vubﬁc haaring, hear em interesied mons and aci n lshqslmemwn on the zanmng change or issue; and
iEy ficwy, T Blaandl £ o : f Bk mrdﬁerm:rﬁnmanddwsmnsasmaybemdofnruw!us
:hapler.anu enfrace and implement S cmer it the frsal dersecions g i ol 3
{Ord.w-&ﬁﬂ,wmd 6-1-200%5 Ot 19-255, passed 3132019
§ 156,136 ORDINANCE INTERPRETATION.
I 3 inlerwalation s applicaton of e Lerma and provisions of this chapmer, the fallowing ragulations shal| govem.
(M) Liberatly . In e £ity's interpretation and application, the pr of ihis chapler shall be regarded as mirk BWirem s Jor
the protacion of fhe pubiic heath, safety. comdon, convenience, prospenly and walfare. This chaplar shall ba ragarded a5 remedial and shall be

totha € NS5isN A8 ired

libersily 1o hather it underiying pury

{B) Highest gavem Wih am of this chapier or any provision in any mher 2w, ord e, bution, rule 2 rep of
any kind any g the same subject matter, fich e more oF IMpose higher Standards or
requirements shallgovern.

{C] Resolyliznof i:hag i Whers thers arrses 2 quest ing the o inkent of a prowison of theg chagtas a
whitten gacigion seting forth the mannsar in which said pr shall ba irterp d and admane 15 AnCouragen_ i e svent exsaplion is Lakan

By arry interested parly to such o decision, the matler may ba bed to the € sl and, o A tir thue Gomeil whitise deceorgn shalk
De hnal,
(D} Wiittan decisions binging. Any finat weitten dacision mage a5 provided in division (C) above shall be archived and shall govamn inlamretation

of this chapter unlif such time a5 an amendmen of this i s st d o the decision is { gt rescinded by he Gily Cauncil.
{E3i Btaie law. The teims, prowsions and condions ;1 this m;pw hall be inlerprated and 3pphed o 3 Manaer corsistenl walh Hate aw and Ten
Locat Govt Code Ch. 211, in partieutar,
{F} Master Plan_ Al zoning applicatons shal sonfarm o 1he
{1} Where the gz Application i i willh ane ot mole of he slemerks of ihe Masier Pian. the developer shali fiz 3 pratn:
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{Z)] Yhare e pmmsed Torad s for & Zoning Gsbici of caeaory pravided for in this chaptes. buk that is naLincluded 3 the Master Plan
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§ 156.137_ BOARD OF ADJUSTMENT.
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{0, DB-650, passed 6-1-2005: Ord, $4-138. pacsed 7-8-2014; Ord. 15-255, passed 3132048, Ovd 13-256, passed 3-123-2018) A Wm Adfen fetand mmbess..
§ 156.138 CONDITIONS FOR iSSUING A BUILDING PERMIT.
K building penmil will be bsued for any new ar change, imp of alteraian of 2y aisring . 0 vy 3ol of trict of kand and
no muncipal ullity senice wil be furnished to such kot or fact which does riot somjly willt the provisions of Ihis chapter, al ot appliicable cily
o and all applicabi of the master plan, except as hiptéin easmgled, or upon the when ion and approvai of a

{Ord 00-55N, passed 6.1-2005; Ord, 19-255, passed 3.13.2019)

§ 156.139 CERTIFICATES OF OCCUPANCY.
A} Policy and sopicaton. Cerldicates of ocougancy will be required ko any of ihe folowing:

{1} Crcoupancy ol any oF Duiddng fer afecled of S by 2pres,

{2} Changein pancy of an firg buiding do an cccupaney of a difl 2uring distriet, and

{3} He change of occupancy ¢f 2ry new. O 2ltered porson of 20y . strautlurg o Luniding. & any such bullding o wilifake pace unléa
cersilicate of cocupancy Merefor shall bave been Bsimd by the tity

B} Frocadve.

{1} New sin Mo shali be ccoupiad untila finad i oion % made by the appropriate cify official.

{2) Airsrad struciuras. Wiillen application fir 4 cerbiveats of pancy for an ing ) which it {0 be imsusd within saven days #fier a
-wfillen request for i has baen made 1 bhe city. The 0 of such buikding or pan theredf shal| he completad in comfaimmity with the

provisions of this chapler and 8l applizanie tity codes and ordinances .
{3} Change in uss Yirinen appiicetian for a cerdficam ol oomupan oy for the usa of vacant land, of ior a change in e use of lnd or 2 bukting. or

for a change in a nencondonming use, a5 henein provided. shak be made io the Giy . f the proposed use is in condormity with the provisions of s
chaptes. 3 carificate of oCZapancy shalibe issued wilkin saven days aler the application for same has bean mage .

{C) Appovsd. Every corfifcate of il siate (May the buidiog or the proposed paney Of & bufding of 13nd COMPRES vwth 2l
provigions of law A secord of atcaridicates of accupancy shall be kept on fle in the city ofices and copies shall be hanished on reouest W any
perenn Maving propristey e y i in \he biming or jand 2

{0} Tesnporaey cevificate of neaupancy. Pending e ssuance of a reqular canificate of y. 8 temparary cenificale may be ssmed by tha
Cily For @ pasiod not Kot Beding Sbc months, during the completion of alteralions or dunng partial y o @ buikding ingils dgicrn, Such

potay centf e &%, i1 Mvy way, shtering the sespective Aghts. duties of obEgatoNs of e owners o of (e ¢y, reialng

o the ue o occupancy of the premises of @0y oiher matier covered by this chapter
{Cwd QO-BSN, passad 6-1-2005, Ord 19-255. passed 3-12-2019)

AMENDMENTS
§156.150 STATEMENT OF INTENT.

For the pupose of establihing and maintaining sound, statie angd desvable developmant wilhin e temiorial bmis of the city . Ims chapier shall
rt be amended sxcepl D Comec! amor in the ardi of of shanged of ing ¢ ABGONS in @ parkc Jdar area of in Lhe city generaty. or




) resor an ared, exkend e bourdaty of an axisting 2oning diglict oF ko changs the reguiasons and restrictions thareaf, 3l in accordance with the
Comprghensive Plan. The Countil may, from Lima 10 fime, adopt, amend and maks public rules and /aguiak tor the adminislraticn of this chagber

This enapier may be satirged of amanded by Lhe Council after public heading, due notice of which shall be given as raquired by k.
{Ovd. DO-E5N, passed £-1-2005: Ord. 19-255, pagsed 3-13-2019)

§ 156.151 AMENDMENT LIMITATION; REZONING.

ject ta Ihe limitay of e foregaing cf;manmnﬂmdﬂwchmmwﬂrswﬁedbywmn pravided DM, an
amentdement o reeore Aty property sy De inikaed only by:

{A} The Ciy Counedl onils own molion;

{8} The Plaoning and Zening Commission; o

(Cy Petition by 3w Lwwiowner or Bis ar ey authorized agent.
{0rd. DO-65N, passed 6 1-2005: Ord, 19-265. pasged 2-13-2019)
§ 156,152 RESPONSIBILITY FOR CHANGE,

The City Coumesh Mas 2aie saspansibilny for changes in the zoning map and changes in the 2oning ardinance. Tha 2oning and rezaning of and i in
the legislative discredion of the City Council. Zomng and ing shall b by ondi sy
(Drd 00-55M, passed €-1-2003; Ord, 19-265, passed 3-12-20%9;

§ 156.153 REFERRAL OF AMENDMENT TO COMMISSION.

s for g 25 ibed in § 156,157 of this chapter, ar G receipt of an irsis ek f pestilion and sy 10 2008
ar fesone, i lol, tradt of parcel of fand, which petiion and applicaten have been sxamined 2nd approved as 16 form by the City Secretary, shall be
ferred o the O Jsin for oS ian, pUBie hearing and sec cation (o the Councd. The Concl may Not el 2 razoning amendmant

unll the Commission has held a puliic vearing and made s recommendation to the Council, o #as made 8 fioal wote oh the ratles wikhns
obiaining 2 majerily, onthe zoning o rezoning of the property.

(O A0-55N, prstad €6-1-205; Org. 12355, pazsed 3-13-2019)

§ 156.154 ACTION BY THE COMMISSION.

The Commission stall cause such study and review 10 be made a5 adwisable and reguived, shall give public notice and hold a pubiic heang as
provvided by slate faw, and shall iscommend 1o the Council such Sction 25 he Commisson deems proger. Wilken sodce of the proposed zoning
change shall be mailed, by the LS. Postal Service, 10 the owner of each aet or pacel of |and that is wilhin 200 S of tha propenty for which 2oning
15 requesied, nolless dran 15 days prior o the dale of 1he public hearing 3 he held by 1e Commissien,

{Grd. 03-65N, passed 6-1-2005; Ord. 13-255, passed 3.13.2019
§ 156,155 ACTION BY THE COUNCIL.
The Councl shall give public nolics and hoid a pubrk; Pwaning belore taking Enal action o zone o rezone any land.
{Oed. OO-B8N, passed 6 1-2008; Ord. 19255, paszad 3.13-2019)
§ 156.156 PUBLIC HEARING AND NOTICE OF THE PROPOSED ZONING CHANGE.

{A) Hot bess han 13 days prior to the date of the public hearing to e held by the Commissicn an each zoaing of rezoning. wiitten aatice of the
pubilic huearing and bhe zoning proposad shall be mailed by the LS. Postl Seovice (o v qwner of 020 kY, asior sawcel of land within 200 feat of
the k. racs or parced Deing considerad for 2oning. Such nalice shisll be werled by firgt class mail adiiressed 0 the persont o firms 1o whom the
properses e assessed on the city tax rolis,

(5] holice of the pubiic hearing ta be hadd by the Council Shall B givis By publishig Such noce a1 least once in a newspaper of general
cirgaudation n Lhe city, ai leasi 15 days iy Lo te date sel f public heing.

{C} Hahe zaning of rezaning is proposed by the Councii o the Commission, notice of the proposed Tomng changs sholl be made by the Cily
Secratary, malling notication by (st class mail 1o e persan of firm k1 wham the property i assessed on the city tax roils, and o all persons or
foms 1o whom the propery within 200 feel of the grapossd Faning change i atsrecn on Hue Sty 12 mils.

{0} The requived notice for public Peanng having been given fpr thezmlrleor rezonirg of a fract of tand, the Conwission o tha Couneil may. as
apph:abie conlinge surh matter (0 subsedg public dngs for iy il May, i e $ame ZoNINg ProCess oF procesing, racommend

! g of. a5 appiicable, zone or sezoie The property fin whith notice was giver for 2 use or 20ning sirict St is 4 legs intensiie uss than
the use for which Ehe notices were given, without additiona! or further rilices being given; provided Bhat, the kess ntensive disticl is vathin Tha same
general-use calsgory (2.9, Suples raquestad and single-farmily 2ONIG Gantad, mulligie-family Tonng d) ared Lhe g g ing is ass
inkensive Musiple-Tamly zoning duplex or shghe-farlly.

(O 00-55N, passad 6-1-2065: Ord. 19255, passed 3+312019)
§ 156.157 PROTEST OF PROPOSED AMENDMENT.

Hf @ protesis) against any poposed rezoning or Tonng chiange for sy Bnd is presanded inowiting to he Cily Sacretary prior 1o the public haaning
therean. duly signed Dy the cwners of 20% or more edther of 1he a2 of loks included in the prapesed change ar of the Iais of [and immedialely
adjoining the same and 3 200 Teel thesefrom, such shall s B ffecive, #xcapt by Lhe favorable vote of three-fouths of
all members of the Councll,

O, 00-65N, passed 6-1-2005; Ord. ¥54255, passed 3132019




§ 156,158 PROCEDURE FOR AMENDMENT PETITION.
{A) Fling of apphiesion. A peliions to change Zonng or fe2one property shall contain al lewst the follovwing:
(1} The pelifioners nams, address and nlersst in the petiion, as well 25 the name, address and inlgrest of avary persen having a tegal or an
equitable interest i the |and soverad by sha palition;
{2} The nature and effect of the proposed amendment angd zoning o permit requested:
i3 A fudly scaled map showing:
{8) Tre Land afscmd by ihe proposed d
{f) A legal descriplion of the |and:
{c} The present zoning classification of the land;
{4) The xaning classdication of ail sbuking tand; and

{e) AN pubic and private fghts-of-nay and Bounding and 3 irigy the kend,
(4) i appiicable, the alleged srvor im this chapter, which would be comeciad by T togeiher witha iled explanaton of
such armr and hov the proposed amendment will corest same;
(5) Trechanged or unchanging conditions, f any, i The ama of in the municipslity generaliy, which make e firos A iy
necessary. ang
{81 A of all olher ¢ factors and e i offers i suppon of the proposed

(B} Tina kmilarian. |F o peifition tor resoning & desied by the City Coursil, ancther pefition or reclaseiealion of e 1ame progey o any perdian
thereof shal not b fled with a pariod of 12 moenths from the dater of fina] danisd, exeept with the pemizsion of e Ciy Countil
(Ord O0-65N, pasted 6-1-2005: Org, 19.255, passad 2.13.2049;

§ 156.159 FEES,

if the applicaltion is submtisd by alber Bhar e City Cownd] o bry 1he Planning and Zoning C: igsion, the L i . 1
shall pay to the ity a1 Ihe lime of submiltal & fee to be delermined by City Gouneil.
{Qrd. 0Q-55M, passed 6-1-200% Od. 19255, passed 31 12-2019)

§ 156.899 PENALTY,

(A3 Excepl as stherwise poovided for in Shix shagter it shual e unkesviul for any person (see delnition of "person” in § 156.009 of this chapter 10
Jevelop, smprove or se1 any k1. parcel, 1iagt o biack of land within the ¢ity's axhalemitoial jrisdiction, regardiess of the size ar shape of said fol.
parcel, tract or biock, uniess sush 191, parcel, tricd of blodk of iand conforms with this chapter.

{B) {1} Acminisirasee action The ity shall anfars this thapler by appropri - action, inciuding, bul not imited 10, the Tejection of
plans, maps, plats snd specificalons not iound 10 be w0 comphance wath this chapter and good engineering macli arid s i of Sl wark
Grders.

{2} Cown p ings. \ipan the reduest of the City Cauneil the City Afamay shall fie an action in Diskict Court ta enjcin the viciakon ar
threalsned viatafion of (his chaper, or to obiain declaraiory judgment and 10 seek I rEcovar CouT Costs and anomey fess, andior 1o recover
AMNagas in an amounl 3uiRcienl i the tiy 10 undenake sny Consiruction or ofher aclivily REcEssary 10 bring about Rk with a regu

garding e praedty H I 16 this Ehapsisr.

{€) Inany ipn charging a violalion of this chapter goveming the Zoning vegulations, proof thal the property described in he cormplaint was
in vislahon &f any 56L1idn Mtve, logether with proal Lhat the defendant named in Lhe Complaint was, 2L the Bone of the 20nng viaialion, sither the
octupant of i regisisred cwner of Sush proparty, shall consliane in svidence a piima facle prasumplion that the owner oF Such property wias the
parson who hnowingly and intentionally committed or permitted e wolation for the time duing which such viclalion ocewred.

{3} Any person who shall viclate any of the provisions of this chaglar, or shail fail to comply harewith, of wilth any of the iequireinents theveod,
withis e ity rnirs shall hee dmamad quilty of an offense and shall he liakts for 2 Sne not to axcesd the sum of $2,000. £ach day I violation exists
sl asep afense. Such penaity shall be in addilion to all e other remadies piovidad helein.

{Crd). GOHGSN, passed 6-1-2085; Ord. 19-235, passed 3-13-2019)
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