City of Woodcreek City Council Meeting
June 14, 2017; 6:30 p.m.
Woodcreek, Texas

NOTICE/AGENDA

This notice is posted pursuant to the Texas Open Meetings Act (Vernon's Texas Codes Ann. Gov. Code Chapter 551). The Woodcreek

City Council will hotd @ Council Meeting on June 14, 2017, at 6:30 p.m. at Woodcreek City 11all, 41 Champions Circle. Woodereek,
Texas at which time the folfowing items will be considered:

1. Call to Order
2. Invocation
3. Pledge of Allegiance:

A. To the Flag of the United States of America
B. To the Great State of Texas

4. Roll Call

5. Public Comments: Members of the Public may sign up at the City Council meeting to
address the City Council. Comments will be limited to three (3) minutes per speaker.

6. Citizen Communications: Requesting to address City Council regarding an ordinance on
non-conforming structures. (Kathy Maldonado)

7. Report Items:

A. DPW Monthly Report (Director of Public Works Frank Wood)
B. Treasurer's Report for May 2017 (City Treasurer Gene Golembiewski)
C. City Manager's Monthly Public Report (City Manager Brenton Lewis)

8. Consent Agenda: All the following items are considered self-explanatory by the
Council and may be acted upon with one motion. There will be no separate discussion
of these items unless a Councilmember or Citizen so requests. For a Citizen to request

removal of an item from the Consent Agenda, a written request must be completed
and submitted to the City Manager.

A. Approval of the Minutes of the City Council meeting of May10, 2017
B. Approval of Treasurer's Report for May 2017

9. Regular Agenda

A. Consider and Take Appropriate Action to Adopt an Ordinance Amending the Code
of Ordinances as it Relates to Lighting. (City Manager Lewis)

B. Consider and Take Appropriate Action on Approval of Waste Connections, Inc.’s
Request for an Annual Consumer Price Index Price Adjustment. {City Manager
Lewis)

C. Consider and Take Appropriate Action to Approve of the Preliminary Budget
Calendar for Fiscal Year 2017-2018. (City Manager Lewis)

D. Consider and Take Appropriate Action on Inspections of Various Properties at time
of Change of Resident. (City Manager Lewis)

Page 1 of 2
Woodcreek Regular Agenda

June 14, 2017



E. Consider and Take Appropriaic Action on City of Woodcreek Annexation Plan,
(City Manager Lewis)

E. Consider and Take Appropriate Action on Drall Ordinance as it Relates 10 Non-
Conforming Structures. (City Manager Lewis)

G. Consider and Take Appropriate Action on Municipal Court Clerk Position. (City
Manager Lewis) '

L. Consider and Fake Appropriate Action on Amending Ordinance No. 17-228
Limited Use of Cenain Weapons Within the Woodcreek City Limits. (Ciy
Manager Lewis)

L. Discussion Regarding Special Use Permit for Camp Young Judaea, and Permitiing
of Future Development (City Attorney Gordon)

J.  Exceutive Session as Authorized by Section 551.074, Related to Personnel Matters.
Discussion, Review and Possible Action on the Annual Performance Evaluation of
the City Manager. (Mavor liskelund)

10. Adjourn

FEaecutive sessions held diving this meeting wifl genoraily 1ake place in fhe City Manager's office. ar the discredon of the Citv Conneldl,

The Cify Comncll may rerive to excentive Session any tinie henween the meeting s opening and adjowament for the purpose of consuitation with fegal
counscl pursiant o Chapier 5351071 of the Texay Government Code: discussion of persesmct matters pursint to Chapier 551,074 of the Toaas
Governmend Code; defiboration regarding real propevty prvseant 1o Chapler 331072 of the Texas Govirnment Code: deliberation regarding
econonuc development negotlaiions nursuani fo Chapter 331087 of the Texus Government Cade; widior defiberation regarding the depinmen:, or
specific vecusions for implementation of seenrity personne! or devices prrswant to Chapter 331076 of the Teaas Government Code. Aictioi, if any.
wili be faken in open session,

Tius agenda hay beew reviewed end approved Do dwe Canv s legul counsel and the presence of any subice! in any Lxecntive Session pariion of the
agenda constifutes a writfer; interpeciation of Texas Governmen: Code Chupior P51 by tegal counsel far the governmental bodv and constituics an
apinion By the attorney that the Siems disenssed iercin may be Jegaliv discissed in ihe oloscd portion of S meeting considering available ppinions
of u powit of record and opinions of the Texas Aioracy General known Jo the aitorney,  This provizion has been added to this agenda with the intens
to mect aif clemenis neeessary e satisfe Tesas Governmen: Code Chamer 551 1440ci and the mesting is conducted by all perucipents in relignce on
this apinion.

duendance v Other Blecied or dppoimed (ficials

fris anticipated fiur memiders of other cire board, cemuissions andor conmitiecs mav aitend the meeting by numbers thar may constilite a quoring
of the other cire bodards, commissiony und:or commitiees. Notice is heveby given that ihe mecting, 1o dhe extens required e low, i alve notived ay o
meeting of e other boards. commissions endior commifices of the Ciry, whose members may be in atiendance  The members of the boards,
commissions and:or conimitiees may participate in discussions on the same items fisted on the agenda. which occur ai the meeting, but no action wilt
be wken by such in arendance unless such ficm and action s specifically provided for on an agenda for that boavd, commission or conmittee subive!
i the Texas Open Meeringsy Acf

The Cirv of Woodcreck Is commiited fo compliance with the Americans with Disabilities det. Reasonable modificanions and equal access 1o
campieticafions will be provided upon vequest. Please calf the Cry Secretasy'’s Qffscr ar 312-5347-9390 for information. Hearing-impaired or speech
disalided peysons equipped with teieconmmications devices for the deaf mey colf 72147 or may wilize the statewide Relay Texas program af 1-801)-
TIS2V8E

Pursuari to Seviion 3G.07 Peaed Code Grespuss by ticense holiber with an openly carvied fundgaoni, o pecsor Teensed wudir Sufehapter H, Chapier
111, Governmeni Code (handgun ficensing faw i, mey net onier this properiy witl a handspai thai i carvicd opeady.

o '
I certify that the above notice was posted on the i' ~—day of June 2017 at /= i.°'p.m.

By: /;:/} %

Brenton B. Lewis, City Manager
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Manager

From: mkm&15@verizon.net

Sent: Wednesday, June 07, 2017 11:24 AM
To: Manager

Subject: Request to address council

| would like to address council regarding the ordinance on non conforming structures.
Does this email serve as a written request?
Kathy Maldonado

Sent from my iPhone



Treasurer's Report

For the Period: October 2016 - May 2017
Percent Complete: 66.67%

2016-2017 2015-2016 Y/Y Monthly Comparison
YTD Budget % YTD Budget % May 2017 May 2016 Difference
2 4 3 2 2 3
YTD_Activity '2016-17'1A:) YTD_Activi'2015-16'1A:) MTD_Activi MTD_ActivitylA:]

3000 Ad Valorem Tax Revenue 222,335 240,000 93% 201,699 214,500 94% 2,317 3,117 (801}
3005 State Sales Tax Revenue 29,637 40,000 74% 27,486 43,000 64% 4,402 4,270 132
3010 Mixed Beverage Tax & Foes Rev 498 1,500 33% 419 1,330 31% - - -
2020 Electric Franchise Fee Revenue 24,036 34,000 71% 20,995 30,000 70% - - -
3030 Cable Services Franchise Rev 25,469 35,000 73% 23,153 31,220 74% 8,693 7,225 1,467
2040 Water Service Franchise Revenus 82,687 91,200 91% 79,225 87,750 20% - - -
3050 Disposal Service Franchise Rev 10,649 14,000 76% 10,513 13,830 76% 3,846 - 3,846
3060 Telephone Franchise Revenue 977 1,500 65% 1,019 1,550 66% 78 - 78
3070 Golf Course Franchise Revenue - 500 0% - 500 0% - - -
3080 Reimbursements - 400 0% - - n/a - - -
3080 Reimbursements 260 400 65% 10 - n/a - - -
3090 Development Revenue - - nfa 12,247 14,000 87% - 3,764 (3,764}

3090.01 Residential 7,855 7,800 101% - - nfa 400 - 400
3090.02 Commergial - 5,150 0% - - n/a - - -
3090.03 Other 2,288 1,050 218% - - n/a - - -

Total 3090 Development Revenue 10,143 14,000 72% 12,247 14,000 87% 400 3,764 {3,364)
3095 Sign Fees 555 300 185% - 300 0% 170 - 170
4000 Interest income 2,720 4,000 68% 2,851 4,000 71% 340 356 (16}
4010 Other Revenus 3,005 3,010 100% 24 1,050 2% - - -
4015 Oak Wilt Containment - - n/o - - nfa - - -
4020 Municipal Court Revenue - 1,000 0% 140 150 93% - - -
4040 Donations Received 5,000 5,000 100% - 5,000 0% - - -
4050 General Fund Transfer - - n/a n/o - - -

5000 Personnel Services - - n/a - - n/a - - -
5000.01 Salaries and Wages 85,832 135,060 64% 66,648 103,300 65% 10,816 7,726 3,090
5000.02 Expense Reiml 1Al o 800 nfa - - n/a 100 - 100
5000.03 City Manager Vehicle Reimbursem 5,567 8,350 67% 3,151 5,500 £7% 696 417 279
5000.05 Elected Official Pay 560 840 67% 420 700 60% 70 70 -
5000.20 Payroll Tax Expense - - nfo 6,210 9,300 67% - 664 {664)
5000.20 Payroll Tax Expense 7,332 11,590 63% 6,210 9,300 67% a02 664 238
5000.40 Retirement 2,764 5,100 54% 2,216 4,000 55% 336 261 76
5000.50 Direct Deposit Expense - 130 0% 86 130 66% - 12 {12}
£000.51 Health Insurance Stipend - 1,200 0% - 400 0% - - -

Total 5000 Personnel Services 102,855 162,270 63% 78,730 123,330 64% 12,920 9,149 3,771

5500 OHice Expanses - - n/a - - n/a - - -
5500.05 Bank Fees & Charges - - n/a 33 - nfa - - -
5500.10 City Hall Maintenence / Repairs 2,442 2,500 98% 329 20,000 2% 472 28 447
5500.30 IT & Radio Expenses 549 7,500 7% 2,142 7,000 31% 15 665 (650)
5500.40 Newslatter - - n/a - 750 0% - - -
5500.50 Office Supplies 1,449 3,500 41% 2,741 3,300 72% 217 820 {603}
5500.60 Postaga & Shipping 791 1,620 49% 978 2,000 49% - 63 {63)
5500.61 Printing & Reproguction 3,004 4,000 77% 2,113 4,000 53% 365 113 252
5500.70 Storage Rental 591 1,250 47% 654 1,100 59% 206 144 62
5500.80 Software & Subscriptions 2,810 - n/a - - n/a 2,250 - 2,250

Total 5500 Office Expenses 11,725 20,370 58% 8,989 38,650 23% 3,525 1,830 1,695

6000 Professional Services - - n/a - - n/a - - -
6000.01 Audit Expsnse 10,905 9,000 121% 6,600 6,600 100% 8,205 6,600 1,605
€000.10 Codification 139 1,000 14% 687 1,200 57% - 607 {607)
8000.11 Contract Labor 417 6,750 6% 4,605 7,500 61% - 456 (456)
6000.15 Engineering 6,630 10,000 66% 1,850 1,850 100% 6,630 1,500 5,130
6000.20 Legal Expenses - 25,000 0% 2,226 25,000 9% - - -
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2016-2017 2015-2016 Y/Y Monthly Comparison

YTD Budget % YTD Budget % May 2017 May 2016 Difference
6000.20 Legal Expenses 11,815 25,000 47% 14,780 25,000 59% 2,725 1,966 759
6000.30 IT Services 7,001 - nfa - - nfa 1,446 - 1,446
6000.40 Accounting 7,086 - nfa - - n/a 475 - 475
Total 6000 Professional Services 43,992 51,750 85% 28,522 42,150 68% 19,481 11,129 8,352
6500 Area CareiMaintenance - - n/a - & nfa - - -
6500.01 Deer Remaoval 225 2,500 9% 825 1,500 55% - - -
6500.15 Mowing 860 5,500 16% 295 5,500 5% 435 75 360
6500.20 Oak Wilt Containment - 1,000 0% - 2,000 0% - - -
6500.21 Outdoor Beautification 3,314 30,000 11% 10,462 12,000 87% 400 6,900 {6,500)
6500.25 ROW Tree Trimming - 10,000 0% 775 1,500 52% - - -
£500.30 Strest Maintainence 43,057 43,100 100% 3,075 26,000 12% 43,057 - 43,057
6500.31 Street Signs 1,095 1,200 91% 602 1,000 60% 45 185 (140}
6500.35 Storm Damage Reserve = 7,000 0% - - nfa - S S
€500.40 Tres Limb Pick-Up 5,200 5,200 100% 3,630 8,900 41% - - -
Total 6500 Area Care/Maintenance 53,751 105,500 51% 19,664 58,400 34% 43,937 7,160 36,777
7000 Other Operating Expenses - - n/a - - n/a - - -
T000.01 Ad Valorem Tax Expense 1,409 2,000 70% 433 2,000 42% 550 - 550
7000.02 Building Inspections 6,425 5,500 117% 5460 10,000 55% 1,600 315 1,285
7000.03 Caode Compliance 8 1,500 1% - 1,500 0% - - -
7000.04 Dues & Membership 2,360 1,800 131% 681 1,700 40% 1,040 - 1,040
7000.05 Election Expense 3,113 3,200 97% 2,592 2,600 100% - - -
7000.10 Depraciation Expense c 02 n/a 03 - n/fa = = =
7000.15 Meeting Expense 855 1,600 53% 1,294 1,800 72% 22 287 (265)
7000.20 Public Notices 693 1,500 46% 1,131 1,800 63% 99 - 99
T000.30 Travel & Vehicle Exp Reimb, 1,223 4,000 321% 326 750 43% 137 270 {132)
7000.40 Training & Prof Development 2,629 5,000 53% 1,219 2,000 61% 695 65 630
Total 7000 Other Operating Expenses 18,716 26,100 72% 13,536 24,150 56% 4,143 937 3,207
7500 Utilities - - nfa - - nfa - - -
7500.10 City Hall Utilities - - n/a 1,632 2,600 63% - 216 (216}
7500.10 City Hall Utilities 1,810 2,700 67% 1,632 2,600 63% 228 216 12
7500.20 Outdoor Utilities - - nfa 1,979 3,600 55% - 112 {112)
7500.20 Outdoor Utilities 2,403 3,600 67% 1,979 3,600 55% 274 112 162
7500.30 Telephone & Internet 2,212 3,000 74% 1,702 3,000 57% 281 - 281
Total 7500 Utilities 6,425 9,300 69% 5,312 9,200 58% 784 328 455
7600 Insurance 2,808 2,910 100% 2,514 2,550 99% - - -
8020 Municipal Court Costs - n/a - - n/a - - -
8020.20 MC Judge 2,500 3,500 71% 1,750 3,400 51% 1,500 - 1,500
8020.25 Misc. Court Costs 765 1,000 77% 735 750 98% - - -
8020.30 Prosecutor - 2,400 0% - - nfa - - -
8020.40 State Comptroller Costs - 500 0% 106 - nfa - - -
£020.41 Supplies 77 200 39% - - n/a - - -
8020.60 Traffic Enforcements 14,170 28,000 51% 21,255 36,000 59% 7,085 - 7,085
Total 8020 Municipal Court Costs 17,512 35,600 49% 23,846 40,150 59% 8,585 - 8,585
9077 General Fund Accrual - - n/a - - n/a - - -
Unapplied Cash Bill Payment Expanditure - - n/a - - nfa - - -
Net Operating Revenue 160,087 71,610 224% 198,668 109,600 181% (73,129) (11,800} (61,329)
Cther Revenue
4019 Proceeds from Capital Leases - - nfa - - n/o - -
8500 Capital Improvement Income s o nfa e - nfa - - o
Other Expenditures
8500.25 Capital Improvement Expense & - .n/a - - o
9001 Capitat Lease Principal - - n/a - 12,818  (12,818)
9002 Interest on Capital Lease - - n/a - - -

9074 Other Capital Outlay - - nla - - -
= 1250761
s
o 7
9800.02 Other Miscellaneous Expenditure n/a
Reconciliation Discrepancies {0} - n/a - - nfa - - -
Net Othar Revenus (12,610} 413% . (17, 700) (12,818}
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Reconciliation to Income Statement
9800.02 Other Miscellaneous Expenditure
Net Revenue

2016-2017

YTD

108,047

Budget

%

2015-2016

YTD

185,125

Budget

%

Y/Y Monthly Comparison
May 2017 May 2016 Difference

(90,829}

Page S af 8



The City of Woodcreek
STATEMENT OF FINANCIAL POSITION

As of May 31, 2017

TOTAL
ASSETS
Current Assets
Bank Accounts
1000 Operating - Broadway 9628 245,672.76
1003 Municipal - Reg Acct#7223 31,106.07
1003.1 Municipal Court Petty Cash 100.00
1006 PEG - #5467 17,771.76
1010 Petty Cash -41.00
1020 Investment Account - Class 0001 26,099.78
1021 Reserved Funds - Broadway 4573 478,137.11
1022 Crockett National Bank 224,631.96
1023 Pioneear Bank #6151 202,311.55
Total Bank Accounts $1,225,789.99
Accounts Receivable
1120 Delinquent Taxes Receivable 9,288.75
Total Accounts Recsivable $9,288.75
Other Current Assets
1121 Allowance for Uncollectible -464.43
1122 Due to/from HOT Account 52.00
1123 Employee Cash Advance 0.00
1150 Due From Capital Project Funds 44,400.00
To Operating
Total Other Current Assets $43,087.57
Total Current Assets $1,279,066.31
Fixed Assels
1200 Office Furniture / Equipment 34,566.84
1225 Land 37,850.00
1226 Building & Improvements 109,708.00
1227 Street Pavement 144,126.00
1228 Street Improvements 2017 44,400.00
1240 Accumulated Depreciation - All -19,261.00
Total Fixed Assets $351,380.84
Other Assets
1250 Deferred Revenue -15,678.59
Total Other Assets $-15,678.59
TOTAL ASSETS $1,614,77758
LIABILITIES AND EQUITY
Liabilities
Current Liabilities
Accounts Payable
1900 Accounts Payable 34,594.38
Total Accounts Payable $34,504.38

Cash Basis Monday, June 12, 2017 01:40 PM GMT-7
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TOTAL

Other Current Liabilities
2000 Payroll Tax Payable
2001 Federal Withhaolding Payable
2020 State Unemployment Liability
2021 Accrued Wages Payable
2030 TMRS Payable

2100 WVWA / LCRA Grant
Expenditures

2105 Capital Development Grant
2105.1 Augusta Park Proj Expenditures
2110 Direct Deposit Liabilities

2200 Security Deposits

2300 Sales Tax Revenue Overpayment

2400 Due To Operating From Capital
Project Funds

Total Other Current Liabilities
Total Current Liabliities

Total Liabilities

Equity
9998 Opening Balance Equity
9999 Retained Earnings
Net Revenue

Total Equity

TOTAL LIABILITIES AND EQUITY

3.414.15
0.00
25.15
2,608.53
-32.49
445.45

21,325.00
-1,707.50
-3,739.35

0.00
533.38
44,400.00

$67.272.32
$101,866.70
$101,866.70

533,846.43
818,977.56
160,086.87
$1,512,910.86

§1,614,777.56

Cash Basis Monday, June 12, 2017 01:40 PM GMT-7

20



Ray Helm
Constable Precinct 3 Hays County, Texas

Woodcreek Patrol
Amended May 2017
Total
Hours: 97
Mileage: 601
Traffic Citation/warning(s): 5
Code Enforcement: 20
Close Patrol: 15 > .
Criminal: 2
Civil: 2 ¥
Other: 4 o
Agency/Public Assist: 5
Warrants: 0
Jailing: 0
g

Constable Ray HelmIIl 5! A *__//__f_ Deputy Travis Brown

/

P.O.Box 1316 / 14306 Ranch Road 12, # 10, Wimberley, Texas 78676

Fax: 512-847-7352 Office: 512-847-5532  e-mail: darrell_ayres(@co.hays.bcus



City Manager Monthly Public Report from May 5', 2017 to June 9, 2017 for the June
14", 2017 Council Meeting

A Public Meeting in the Brookhollow Project will be held on June 21% at 6:00 PM at the Wimberley
Community Center.

Survey Results for the 2030 Plan have been received with about 200 respondents.
FEMA is scheduling public meetings for the FIRM to enable property owners to ask questions.
Public Info. Requests — 2 —in progress
Ordinance Violations - Dead trees — 5 (3 resolved)
Health and Safety -5
Construction — 2 {1 resolved)
Parking — 3 {1 resolved)
Fence -1
Debris, etc. = 2
Stop Work Orders - 4 (2 resolved)
Permits - Driveway — 1
Fence -5
Deck Cover -1
Tree—-8
R.O.W. Signs -5
Deck -1
Roof -1
Renovation - 1
Permit extensions — 3
Certificate of Occupancy -2
Non-conforming inspection -8
Replats—3
Site Development Plan - 2

Concept Plan -1



Council Meeting Date: 06/14/2017

AGENDA ITEM COVER SHEET
Subject/Title:

9. A. Discussion and possible action on amending the City of Woodcreek Code of Ordinances as
it relates to Lighting.

Item Summary:

This item is to consider adopting an Ordinance that is in compliance with the Wimberley Valley
Dark Night Skies Initiative. There has been a concerted effort to preserve the dark night sky in the
Woodcreek area, and the proposed ordinance is a step in the right direction. By adopting the ordinance,
and proper enforcement, the Wimberley Valley area can be a destination point for persons wanting to see
the various stars, planets, etc. The City of Woodcreek is already beyond the curve, since within the code
up lighting has been banned. The enforcement of this ordinance will be complaint driven.

Financial Impact/Financial Information:
N."IA

Comments/Recommendation

Adoption of the proposed ordinance.
Attachments:

Proposed Ordinance

Submitted By:
Brenton B. Lewis, City Manager



ORDINANCE NO.

CITY OF WOODCREEK, TEXAS

AMENDMENT TO CHAPTER 156 OF THE CODE OF ORDINANCES

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

OrdinanceNo.
Amending Chapter 156 of the Code of Ordinances

ZONING ORDINANCE - DARK SKIES ORDINANCE

AN ORDINANCE AMENDING THE CITY OF
WOODCREEK CODE OF ORDINANCES AT TITLE XV
(“LAND USAGE”), CHAPTER 156 (“ZONING™), SECTION
156.009 (“DEFINITIONS”) AND SECTION 156.026
“OUTDOOR  LIGHTING”); ESTABLISHING NEW
SECTIONS 156.042-0__ TO ESTABLISH OUTDOOR
LIGHTING REQUIREMENTS, DEFINING TERMS,
PROVIDING PENALTIES, PROVIDING FOR NOTICE
AND ABATEMENT, AND PROVIDING FOR ENACTMENT,
REPEALER, SEVERABILITY, CODIFICATION, AND

EFFECTIVE DATE, AND FINDING PROPER NOTICE AND
MEETING.

pursuant to Texas Local Government Code Chapter 211, the City Council of the
City of Woodcreek (“City Council™) has general authority to adopt the regulations
herein relating to the City’s Zoning Ordinance; and

the City Council of the City of Woodcreek (“City Council”) is aware that outdoor
lighting is necessary for the safety and welfare of the public and for the safe and
effective conduct of business and that a business might desire to use various
forms and types of lights to attract the attention of customers and that public
events may require illumination for night-time activity and that residents may
wish to install or maintain lights to provide for security; and

the City Council has adopted Vision 2020 that addresses the residents’ feedback

and suggestions concerning future improvements to the city’s existing street light
infrastructure; and

the City Council finds that the neighboring communities of Wimberley and
Dripping Springs have both expressed commitment to reducing light pollution in
an effort to preserve the integrity of the natural environment, including a dark sky
at might; and

the City Council has observed that these attributes are diminished by lighting of
urban intensity and finds that such lighting creates glare and sky glow and
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contrasts unreasonably with the moderate illumination considered suitable for a
small town the size of Woodcreek; and

WHEREAS, the City Council finds that its citizens have the right to property free from
unwanted illumination; and

WHEREAS, the City Council has observed a variety of outdoor lighting situations and has
determined which uses of lighting and reasonable lighting intensity levels are
consistent with the preservation of these attributes while affording sufficient light
for security and safety.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Woodcreek:
1. FINDINGS OF FACT

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.

2. ENACTMENT

Chapter 156 (“Zoning”) of the Code of Ordinances of the City of Woodcreek is amended to
reflect the amended Sections 156.009 and 156.026 and the new Sections 156.042-.0  so as to
read in accordance with Attachment A, which is attached hereto and incorporated into this
Ordinance for all intents and purposes.

3. REPEALER

All ordinances, resolutions, or parts thereof, that are in conflict or inconsistent with any
provision of this Ordinance are hereby repealed to the extent of such conflict, and the provisions
of this Ordinance shall be and remain controlling as to the matters regulated, herein.

4. SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.

S. CODIFICATION

The City Secretary is hereby authorized and directed to record and publish the language of
Chapter 91, as amended by this Ordinance, in the City’s Code of Ordinances.

6. EFFECTIVE DATE

This Ordinance shall be effective immediately upon its passage and the publication of caption of
Ordinance No. Page 2 of 12
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this ordinance.

7. PROPER NOTICE & MEETING

It 1s hereby officially found and determined that the meeting at which this Ordinance was passed
was attended by a quorum of the City Council, was open to the public, and that public notice of
the time, place and purpose of said meeting was given as required by the Open Meetings Act,

Texas Government Code, Chapter 551.
PASSED & APPROVED this, the day of September, 2016, by a vote of __ (ayes) to
___(nays) and __ (abstentions) of the City Council of Woodcreek, Texas.

CITY OF WOODCREEK:

Mayor Eric C. Eskelund

ATTEST:

Brenton Lewis, City Manager

APPROVED AS TO FORM:
The Law Office of Roger Gordon

Ordinance No. Page 3 of 12
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Attachment “A”

City of Woodcreek
CODE OF ORDINANCES
TITLE XV: LAND USAGE
CHAPTER 156: ZONING

General Provisions

§ 156.009 DEFINITIONS (only new additions to Definitions shown)

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning. Words used in the present tense include the future
tense. Words used in the plural number include the singular, and words in the singular include
the plural. The word “shall” is always mandatory. The word “herein” means in this chapter. The
word “regulations” means the provisions of any applicable ordinance, rule, regulation or policy.
The word “person” means any human being or legal entity and includes a corporation, a
partnership and an incorporated or unincorporated association. The words “used or occupied”, as
applied to any land or building, shall be construed to include the words intended, arranged or
designed to be used or occupied. Any definition not expressly prescribed herein shall, until such
time as defined by ordinance, be construed in accordance with customary usage in municipal
planning and engineering practices.

BULB. A light-emitting device or structure containing a light source. This includes but is not
limited to a lamp.

CORRELATED COLOR TEMPERATURE. The specification of the color appearance of light
emitting by a lamp, relating its color to the color of light from a reference blackbody source
when heated to a particular temperature, measure in degrees Kelvin (K).

DIFFUSING LENS. A translucent enclosure which surrounds a light source and through
which there can be seen no semblance of an image of the light source. To provide a sufficiently
wide distribution of light, a lens meeting this definition shall have a minimum cross-section, as

seen from any angle, of not less than 0.125 square inch per lumen of enclosed light source
emission.

Ordinance No. Page 4 of 12
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EFFICACY. As an engineering term, the emission of light by a light source expressed in
lumens per watt. In the absence of manufacturers’ ratings, or at the discretion of the city, the
EFFICACY and light emission of lamps shall be calculated as follows:

(1) Common tungsten incandescent: 12 lumens per watt;
(2) Halogen incandescent: 18 lumens per watt;

3) Metal halide: 82 lumens per watt;

(4) High pressure sodium: 82 lumens per watt;

(5) Fluorescent tubes: 75 lumens per watt; and

(6) LED: 50-150 lumens per watt

FIXTURE. An outdoor lighting assembly containing 1 or more lamps and including any
lenses, reflectors, and shields designed to direct the light in a defined manner.

FOOT CANDLE. As an engineering term, a unit of light intensity equal to 1 lumen per square
foot, which applies to the brightness of light on a surface or at a point in space.

FULL HORIZONTAL CUT-OFF FIXTURE. A fixture that confines the light entirely below

a horizontal plane running through the lowest of: the lowest point from which light is emitted, or
the lowest part of any lens, or the lowest point of any specular reflector.

GLARE. The effect of light shining directly in the eyes such as occurs when there is a line of
sight to the light source.

INITIAL LUMENS. The manufacturer-specified number of lumens of light generated by a
lamp at the beginning of its service lifetime, not accounting for losses associated with lamp age.

LAMP. A light-emitting device or a structure containing a light source. This includes but is
not limited to a bulb.

LIGHT SOURCE. Any device or element which emits light.

LIGHT STRING. The number of bulbs connected with wire in a linear or 2-dimensional array,

not contained in the structure of a fixture, used either for illumination or decoration, and
supported in any manner.

LIGHT TRESPASS. Any horizontal or vertical illumination on a property from light sources
on another property that exceeds 0.1 footcandles on a residential or unzoned district or 0.5

footcandles on a non-residential district. The measurement shall be made4 feet above the ground
at a point 4 feet inside the property line.

LIGHTING INSTALLATION. All outdoor lighting fixtures and light sources on a property.
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LINE OF SIGHT. As it applies to the visibility of a light source, a straight unobstructed line

from any point on a property 4 feet or more above the ground to a light source on another
property.

LUMEN, As an engineering term, a unit of light flux, which applies to the amount of light
emitted by a lamp.

LUMENS PER ACRE. The total number of initial lumens produced by all lamps utilized in

outdoor lighting on a property divided by the number of acres, or part of an acre, with outdoor
illumination on the property.

SPECULAR REFLECTOR. A reflector which has a mirror-like surface that reflects an image
(no matter how imperfect or distorted) of a light source.

City of Woodcreek
CODE OF ORDINANCES
TITLE XV: LAND USAGE
CHAPTER 156: ZONING

General Requirements and Limitations

§ 156.026 OUTDOOR LIGHTING.

(A) Lights shall be shielded in a manner consistent with Sections 156.040-.__ to prevent light
being emitted from fixtures designed or installed as to cause light to fall on neighboring property,
motor vehicle drivers’ eyes or upward, illuminating the sky.

(B) Property owners with existing lighting which is not adequately shielded have
from the date this chapter becomes effective to provide adequate shielding.
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City of Woodcreek
CODE OF ORDINANCES
TITLE XV: LAND USAGE
CHAPTER 156: ZONING

General Requirements and Limitations

§ 156.042.01 DARK SKIES COMPLIANCE REQUIRED.

All (new/existing) outdoor lighting fixtures and installations in the city shall conform to
the following provisions.

§ 156.042.02 DEFINITIONS.

For the purpose of this subchapter, the definitions of Section 156.009 shall apply unless
the context clearly indicates or requires a different meaning.

§ 156.042.03 SHIELDING, SPECTRUM AND CURFEWS.

(A) Any fixture installed in the city, including municipally-owned street lights, having a
total light emission in excess of 1,500 lumens shall be shielded in a manner that:

(1) Confines the light so that it falls entirely on a wall or sign, or confines the
light entirely below a horizontal plane at the level of the lowest of: the lowest point of the
fixture at which light is emitted, the lowest part of any lens, or the lowest point of any
specular reflector; and;

(2) Prevents a line of sight from any point off the property on which the fixture is
situated to a light source, its surrounding non-diffusing lens, or a specular reflector within
or incidental to the fixture.

(B) No property in the city shall have fixtures that are not included in, or do not conform
to division (A), which collectively have total light emission exceeding 7,200 initial lumens.

(C) No fixture may be installed employing a lamp whose correlated color temperature
exceeds 3000 Kelvins.
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(D) New street lighting installed after the effective date, other than fixtures at the
intersection of roadways, shall utilize half-night photocells or timers to turn off the lights
halfway between dusk and dawn.

§ 156.042.04 SITE LUMEN LIMITS/ZONING CATEGORIES.

(A) The total outdoor light output (excluding municipally-owned streetlights used for
illumination of public rights-of-way and outdoor recreation facilities) in both shielded and
unshielded fixtures on any nonresidential property in districts SF-1 through SF-6, TH/C, DU-1,
4PLX, MF-1, MF-1A, MF-2, RR, PUD, MH-1, and unzoned tracts where a residence exists shall
not exceed 20,000 initial lumens per net acre, or 40,000 initial lumens per net acre in other
districts and unzoned tracts, in any contiguous illuminated area. These lumen per net acre values
are upper limits and not design goals; design goals should be the lowest levels that meet the
requirements of the task.

(B) Total outdoor light output (excluding municipally-owned streetlights used for
illumination of public rights-of-way and outdoor recreation facilities) in unshielded fixtures on
any nonresidential property in districts SF-1 through SF-6, TH/C, DU-1, 4PLX, MF-1, MF-1A,
MF-2, RR, PUD, MH-1, and unzoned tracts where a residence exists shall not exceed 6,000
initial lumens per net acre, or initial 15,000 lumens per net acre in other districts and unzoned
tracts, in any contiguous illuminated areas.

§ 156.042.05 REDIRECTION AND REMOVAL OF ADJUSTABLE
FIXTURES AND BULBS.

(A) Redirection. Any fixture existing on the effective date of this subchapter which does
not conform to Section 156.042.03 of this code and which can be re-directed or re-aimed shall be
re-directed or re-aimed in a manner that reduces the degree of non-compliance so it fully
conforms with Section 156.042.03.

{B) Removal. A light string that does not conform to Section 156.042.03 shall be
removed, or the number of bulbs reduced sufficiently to comply with Section 156.042.03.

§ 156.042.06 ILLUMINATION.

(A) Limitation per fixture. The maximum illumination on any outdoor surface or object,
including signs, from all fixtures or light sources, whether installed before or after the effective
date of this subchapter, including lighting of externally illuminated and internally illuminated
signs, shall not exceed:

(1) Six footcandles in districts SF-1 through SF-6, TH/C, DU-1, 4PLX, MF-1,
MF-1A, MF-2, RR, PUD, MH-1, and unzoned tracts where a residence exists;
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(2) Eighteen footcandles in other districts and unzoned tracts where a business
exists and 1s open; or

(3) Three footcandles in other districts and unzoned tracts where a business is
closed or does not exist;

(B) Measurement.

(1) On any surface, except signs, the maximum illumination shall be measured at
the point of highest illumination but no closer than six feet from the center of the nearest
fixture.

(2) On any surface of an externally illuminated sign, the maximum illumination
shall be measured at the center of the sign.

(3) On any surface of an internally illuminated sign, the maximum illumination
shall be measured at the point of highest illumination.

(4) On any surface illuminated by an internally illuminated sign, the maximum
illumnation shall be measured at the point of highest illumination, but no closer than six
feet from the center of the sign.

(C) Re-lamping. Any fixtures existing on the effective date of this subchapter which do
not conform to this section, which require lamp replacement and which will support lamps of
lower emission, shall be re-lamped with Jower-emission lamps in order to:

(1) Achieve compliance with this section; or

(2} Approach compliance with this section to the greatest possible degree.

§ 156.042.07 PROHIBITED LIGHTING FORMS.

The installation or replacement of a mercury arc or mercury discharge lamp of any size or
kind is strictly prohibited.

§ 156.042.08 REMOVAL OR NON-CONFORMING FIXTURES.

Non-conforming fixtures, except those of a public entity, existing within the city on the
effective date of this ordinance, shall be removed or disconnected no later than ,
which 1s years from the effective date. Any change of use of a property, or
renovations or additions to the structures on a property constituting more than 20% of the
previous calendar year’s appraised value shall result in the removal or replacement of any non-
conforming fixtures on those structures.
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§ 156.042.09 REPLACEMENT OF FIXTURES; CONFORMANCE
REQUIRED.

Any fixture that is replaced, whether or not it conforms to this subchapter, shall be
replaced only with a fixture that conforms to all provisions of this subchapter.

§ 156.042.10 PUBLIC SAFETY AND PUBLIC NUISANCE.

(A) The City may install new public outdoor lighting, including street lighting and
lighting on other public property and rights-of-way, after the effective date only upon the
determination of the City Manager that a clear public safety threat exists in the space to be lit,
and that the hazard can only be effectively mitigated through the use of outdoor lighting.

(B) Not withstanding the provisions of § 156.042.09, the city may require the
modification or removal or limited operation of lighting fixtures found to be a public hazard or
public nuisance according to the following criteria:

(1) Criteria for finding illumination to be a public hazard:

(a) Light trespass or glare which is sufficiently intense or contrasts
excessively with surrounding illumination, regardless of the intensity of
surrounding illumination, in a manner to cause impairment of visual performance
or to distract from or impair the safe operation of a vehicle; or

(b) Light trespass or glare that impairs a person’s visual performance or
ability to avoid obstacles in his or her path; or

(2) Criteria for finding illumination to be a public nuisance:

(a) Light trespass or glare that deprives an owner or occupant of usual and
reasonable use and enjoyment of a property; or

(b) A high frequency or duration of periods when light trespass or glare is
sufficient to interrupt or interfere with usual and reasonable use and enjoyment of
a property; or

(c) Light trespass or glare that causes visual discomfort or impairment of
visual performance in a manner that deprives any citizen of the city from the usual
and reasonable enjoyment of a property.

(C) Benefit to the general public welfare may be found to mitigate a finding of a public
nuisance but may not be found to mitigate a finding of a public hazard.
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§ 156.042.11 EXCEPTIONS.

The City may grant an exception to some of the provisions of this subchapter for certain
fixtures if the city finds the exception to be in the interest of public health, safety, and welfare
and under the following conditions.

(A) For the illumination of city streets, parking lots, areas of public activity, and yard
security, a non-conforming fixture which is granted an exception may be installed and the fixture

and its light shall be exempts from the provisions of §§ 156.04.03, 156.042.06(A)(3) and
156.042.08 of this code except as set forth below it:

(1) No alternate lighting design or location using fully conforming fixtures is
reasonable applicable to the physical conditions of the site, and the asserted need for a
non-conforming fixture is not solely for the purpose of achieving an illumination level in
excess of the provisions of § 156.042.06(A)(3) of this code;

(2) A fully conforming fixture with or without auxiliary shielding is unavailable
from manufacturers of fixtures or is unavailable for mounting on a pole of the public
electric utility;

(3) The fixture has a full horizontal cut-off design, and has total light emission
not exceeding 8,500 intial lumens;

(4) A fixture is mounted no higher than:

(a) Sixteen feet above the ground when mounted on a privately owned
pole;

(b) The lowest point consistent with public electric utility requirements
when mounted on a pole which is the property of the public electric utility.

(5) No excepted fixture is located closer to another such fixture on one or
separate properties than a distance equal to three times the average mounting height of
the fixtures, nor closer to property lines of adjoining or facing residential property than a
distance equal to two times the height of the fixture above the ground,

(6) No more than one excepted fixture is located on a residential property;

(7) No more than two excepted fixtures are located on a non-residential property
for security purposes where there is no night-time public activity;

(8) The maximum illumination due to all fixtures on the ground or any other
surface does not exceed six footcandles; and

(9) The light from all excepted fixtures conforms to the provisions of

§146.042.03(A)(2) and §146.042.03(C) of this code so far as it affects any adjoining
residential property.
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(10) The lighting illuminates the State of Texas flag and/or United States flag,
provided that:

(a) Flagpoles illuminated from below are limited to a height of 30 feet
above ground level, and are illuminated with a single spot-type fixture whose
maximum initial output is 75 lumens per foot of height, measured from the light
fixture to the top of the flagpole. The fixture must be mounted so that the lens is
perpendicular to the flagpole.

(b} Flags posted on flagpoles are raised and lowered in a manner
consistent with customary etiquette calling fir display only between sunrise and
sunset.

(c) Flagpoles illuminated from above utilize a single light fixture, not to
exceed 800 initial lumens, attached to the top of the flagpole or a fixture mounted
above the top of the flagpole on a structure within fifteen feet of the flagpole.

(11) Decorative light strings displayed during seasonal hiliday period from
November 1 to January 15 of the following calendar year are exempt from the provisions
of this subchapter.

§ 156.042.12 APPLICABILITY; ADMINISTRATION & ENFORCEMENT

(A) All lighting installations or additions to lighting installations made after the original
effective date of this subchapter shall conform to this subchapter and shall be subject to
inspection by the Woodcreek City Manager or his designee.

(B) An outdoor lighting plan shall be included as part of the documentation for a permit
application. The outdoor lighting plan shall show the bulb type and electric power of all
proposed and existing outdoor bulbs and fixtures in the lighting installation, and provide
sufficient detail with respect to location, height, and aiming and shielding of the fixtures to
demonstrate that the proposed lighting installation complies with this subchapter.

(C) If the City Manager or his designee finds that an outdoor lighting fixture does not
comply with this subchapter, the owner shall be notified and shall be allowed thirty (30) days
from the date of receipt of notification to remedy the non-compliance or to demonstrate that a
violation does not exist.
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Council Meeting Date: 06/14/2017

AGENDA ITEM COVER SHEET

Subject/Title:

9. B. Consider and Take Appropriate Action on Approval of Waste Connections, Inc.’s Request
for an Annual Consumer Price Index Price Adjustment.

Item Summary:

This agenda item concerns the annual CPI adjustment that is allowed within the contract
with Waste Connections Inc. (Formerly Progressive Waste Management and IESI TX). The
contract with Waste Connections allows a CPI adjustment each year, based upon the CPI-U
percentage for the time frame of April 1, 2016 to April 1, 2017. The CPI for all consumers (all
items) was 2.2%. This equates to an increase of $.28 per residential customer for trash collection
and $.08 increase for recycling, plus taxes and fees.

Financial Impact/Financial Information:
Cost to citizens for rate adjustment

Comments/Recommendation:

Approval of rate adjustment.

Attachments:

Enclosed in the packet is the official notice received from Waste Connections, Inc.

Submitted By:
Brenton B. Lewis, City Manager



WASTE CONNECTIONS, INC.
Connect with the Future
Brenton Lewis May 23, 20167
City of Woodcreek
41 Champions Circle
Woodcreek, TX 78676

Dear Brenton :

As your partner in providing solid waste services to the City of Woodcreek, Progressive Waste Solutions of TX,
Inc. (formerly IESI TX Corporation) always strives to provide this quality service at the lowest possible price. As
you know, our costs of labor, health insurance, disposal and fuel increase every year.

We respectfully request the annual Consumer Price Index (CPI-U) price adjustment per our agreement for all
services as listed in Exhibit “A” Rates for Collection and Disposal of Refuse for the City of Woodcreek. The
criteria we are basing our request is outlined in Section 12.02. Modification of Rates {a) CPI-U Adjustments of
our current agreement, dated April 1, 2013. The CP1-U percentage for the time frame of April 1, 2016 to April
1, 2017 detailed is 2.2% and is based upon the Consumer Price Index for All Consumers (All items).

Whereas: a - b=¢; and {1+c/b) x d = adjusted price for service, where

a is the CPl computed by the Bureau for the month of the Year in Question
b is the Base CPI

¢ is the index point change
d is the price for service specified in subparagraph B, Base Period Rate

244.524 - 239.261 = 3.209, and (1 + 5.263/239.361) x $12.52 = (1 + 0.022) x $12.52 = 2.2% x $12.52 = $0.28
increase per residential unit per month. The new residential trash rate will be $12.80 per residential unit per

month plus taxes and fees. We are requesting that this rate increase will be scheduled to take effect on July 1,
2017.

236.916 — 233.707 = 3.209, and (1 + 3.209/233.707) x $3.55 = (1 + 0.014) x $3.55 = 1.4% x $3.55 = $0.08

increase per residential unit per month. The new residential recycling rate will be $3.63 per residential unit per
month plus taxes and fees.

The total increase in services will be $0.36 per residential unit per month with a new total rate of $16.43 per
residential unit per month plus taxes.

We are requesting that this rate increase will be scheduled to take effect on July 1, 2017.

if you have any questions do not hesitate to contact me at 830-373-9303. We truly appreciate the opportunity
to be your solid waste service provider and look forward to continuing our public-private partnership.

Best Regards
P

M

James R. Hare
District Municipal Marketing Manager
Waste Connections of Texas

@Q’ﬂ’?&%ﬁ'ﬁ’.&‘!&ﬂ
Attachment RECY_CLE
2010 IH 10 W., Seguin, TX 78155

Tel (877) 307-4374



EXHIBIT “A”

Residential and Commercial Rate Schedule Effective July 1, 2017

2.2% CPI U Adjustment

Residential and Commercial Hand Pick-Up

Current Rate
Residenttal Trash Service Once Per Week: $12.52Per Month
Residential Recycling Service Every Other Week: $ 3.55 Per Month
Each Additonal 95- Gallon Cazt: $ 6.08 Per Month
Each Additional 65- Gallon Catt: $ 3.04 Per Month
Commercial Container Service ;: (New Rates)
Size One x Week Two x Week Three x Week
4 cubic yard $ 75.14 $122.80 $183.43
Additional 4 yd {each) $ 60.10 $ 9845 $147.16
6 cubic yard $127.46 $255.97 $383.43
Additional 6 yd (each) $101.56 $205.19 $300.53

Commercial Container Monthly Rental Rate: (New Rate)

Size Mon Rental
4 cubic yard $30.70 per month
6 cubic yard $41.45 per month

Sludge Collection Service:
Size Haul Rate

4 cubic yard $599.09 pexr month

New Rate
$12.80 Per Month

$3.63 Per Month
$ 6.21 Per Month

$ 3.11 Per Month

Extra Pick U

§77.72
$77.72
$98.45
$98.45
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CONSUMER PRICE INDEX - APRIL 2017

The Consumer Price Index for All Urban Consumers (CPI-U) increased 0.2 percent in April on a
seasonally adjusted basis, the U.S. Bureau of L.abor Statistics reported today. Over the last 12 months,
the all items index rose 2.2 percent before seasonal adjustment.

Increases in indexes for shelter, energy, tobacco, and food all contributed to the monthly increase in the
all items index. The energy index rose 1.1 percent, with all 3 of its major component indexes rising. The
food index rose 0.2 percent, mostly due to a sharp increase in the index for fresh vegetables.

The index for all items less food and energy rose 0.1 percent in April after declining in March. The
shelter index increased 0.3 percent, and the tobacco index increased sharply over the month. However,
many indexes declined in April, including those for wireless phone services, medical care, motor vehicle
insurance, apparel, used cars and trucks, recreation, and new vehicles.

The all items index rose 2.2 percent for the 12 months ending April. While a smaller increase than the
2.4 percent rise for the 12 months ending March, this is still a larger rise than the 1.7 percent average
annual increase over the past 10 years. The index for all items less food and energy rose 1.9 percent over
the last 12 months; this compares to a 1.8 percent average annual increase over the past decade. The
energy index rose 9.3 percent over the last year, while the food index increased 0.5 percent.

Chart 1. One-month percent change in CPI for All Urban Consumers (CPI-U}, seasonally adjusted, Apr. 2016 - Apr. 2017
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Chart 2. 12-month percent change in CPI for All Urban Consumers {CPI-U), not seasonally adjusted, Apr. 2016 - Apr. 2017
Percent change
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Table A. Percent changes in CPIl for All Urban Consumers (CPI-U): U.S. city average

Seasonally adjusted changes from preceding month Un-

adjusted

Oct. Nov. Dec. Jan, Feb. Mar. Apr. 1::;‘::
20186 2018 2016 2017 2017 2017 2017 Apr. 2017

Al ItemS ....cveeer et 3 2 3 B8 A -3 2 22
Food .. .0 0 0 A 2 3 2 5
Food st home -2 -1 -2 .0 3 5 2 -8
Food away from home 1, A A 2 4 .2 2 .2 23
ENErgy .cooeeeereeceerrrcrinenens 25 1.0 1.2 4.0 -1.0 -3.2 14 2.3
Energy commodities ... 48 20 24 76 -2.8 -6.0 1.3 14.5
Gasoline (all types) ... 51 2.1 24 7.8 -3.0 -6.2 1.2 14.3
Fueloil 1 ... 59 -1.2 8.0 as -4 -8 -3 22.1
Energy services ... 4 .0 0 3 1.0 -3 .9 4.4
Electricity .....coeervevennnns 3 .0 0 .0 .B -1 ] 24
Utility (piped) gas service ..... 9 2 1 1.5 1.5 -8 22 12,0
All items less food and energy ............ A 2 2 3 2 -1 A 1.9
Commodities less food and energy

commaodities .. eenerreren .0 -2 0 4 .0 -3 -2 -6
New vehicles ..... 2 .0 1 9 -2 -3 -2 A4
Used cars and trucks -1 2 2 -4 -6 -9 -5 4.6
Apparel ... 2 -3 -4 1.4 ] -7 -3 5
Medical care commodities ....... 2 -4 5 3 -2 2 -8 26
Services less enargy services ... 2 3 3 3 3 -1 A 27
Shelter ......coveeeieeeerireeennn 3 3 3 2 3 A 3 35
Transportation services -1 5 5 5 7 4 -2 31
Medical care services ..................... A 2 2 2 2 A .0 3.1

1 Not seasonally adjusted.



Food

The food index rose 0.2 percent in April, its fourth consecutive increase. The index for food at home
advanced 0.2 percent, following a 0.5-percent increase in March. The index for fruits and vegetables
rose 2.2 percent as the index for fresh vegetables increased 5.1 percent, its largest increase since
February 2011.

Four of the five remaining major grocery store food group indexes declined in April. The index for
meats, poultry, fish, and eggs fell 0.6 percent after rising in each of the 3 previous months. The cereals
and bakery products index fell 0.3 percent, as did the index for nonalcoholic beverages. The dairy index
fell 0.2 percent in April after a 0.6 percent decline in March. The index for other food at home rose
slightly in April, increasing 0.1 percent.

The food at home index fell 0.8 percent over the past year as 5 of the 6 major grocery store food group
indexes declined. The exception was the fruits and vegetables index, which rose 0.7 percent. The index
for meats, poultry, fish, and eggs decreased 3.0 percent over the last year, and the remaining groups
posted smaller declines. The index for food away from home advanced 0.2 percent in April, and rose 2.3
petcent over the last 12 months.

Energy

The energy index increased 1.1 percent in April following declines in February and March. All of the
major energy component indexes increased in April after falling in March. The gasoline index, which
fell 6.2 percent in March, increased 1.2 percent in April. (Before seasonal adjustment, gasoline prices
increased 4.0 percent in April.) The index for natural gas rose 2.2 percent, and the electricity index
increased 0.6 percent over the month.

All of the energy component indexes increased over the last year. The gasoline index rose 14.3 percent,
and the index for natural gas increased 12.0 percent. The electricity index advanced more modestly,
rising 2.4 percent.

All items less food and energy

The index for all items less food and energy increased 0.1 percent in April after declining in March. The
shelter index rose 0.3 percent, The rent index increased 0.3 percent, and the index for owners' equivalent
rent advanced 0.2 percent. The index for lodging away from home rose 2.1 percent after declining 2.4
percent in March. The tobacco index rose 4.2 percent in April, its largest increase since April 2009. The
indexes for alcoholic beverages, education, and personal care also increased in April.

Several indexes posted declines in April. The index for communication fell 0.6 percent as the index for
wireless telephone services continued to fall, decreasing 1.7 percent in April after a 7.0-percent decline
in March. The medical care index fell 0.2 percent in April, with medical care component indexes mixed.
The physicians' services index fell 1.2 percent, and the index for prescription drugs declined 0.9 percent,
but the hospital services index rose 1.0 percent.

The index for motor vehicle insurance fell 0.4 percent in April, ending a streak of 17 consecutive
monthly increases. The index for used cars and trucks fell 0.5 percent in April, its fourth consecutive
decline, and the new vehicles index decreased 0.2 percent, The apparel index fell 0.3 percent, and the
indexes for recreation, houschold furnishings and operations, and airline fares also declined.
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The index for all items less food and energy rose 1.9 percent over the past 12 months; this was the first
12-month increase below 2.0 percent since the period ending October 2015. The shelter index rose 3.5
percent over the year, and the index for medical care rose 3.0 percent. The education index, which has
been increasing more slowly recently than it typically has in the past, rose 2.4 percent over the last 12
months. The index for communication fell 6.5 percent over the past year, the largest decline since the
inception of the index in 1993, the index for wireless phone services declined 12.9 percent over the year.

Not seasonally adjusted CPI measures

The Consumer Price Index for All Urban Consumers (CPI-U) increased 2.2 percent over the last 12
months to an index level of 244.524 (1982-84=100). For the month, the index rose 0.3 percent prior to
seasonal adjustment.

The Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W) increased 2.1
percent over the last 12 months to an index level of 238.432 (1982-84=100), For the month, the index
increased 0.3 percent prior to seasonal adjustment.

The Chained Consumer Price Index for All Urban Consumers (C-CPI-U) increased 2.1 percent over the
last 12 months. For the month, the index rose 0.3 percent on a not seasonally adjusted basis. Please note
that the indexes for the past 10 to 12 months are subject to revision.

The Consumer Price Index for May 2017 is scheduled to be released on Wednesday, June 14,
2017, at 8:30 a.m. (EDT)

Consumer Price Index Geographic Revision for 2018

In January 2018, BLS will introduce a new geographic area sample for the Consumer Price Index
(CP1). The 2018 revision utilizes the 2010 Decennial Census and incorporates an updated area
sample design, changes the frequency of publication for several local area indexes, and establishes
some new local area and aggregate indexes. The first indexes using the new structure will be
published in February 2018. Additional information on the geographic revision is available at:
www.bls.gov/cpi/georevision2018.htm.




population-size classes, and for 27 local areas. Area indexes do not measure differences in the level of
prices among cities; they only measure the average change in prices for each area since the base period.
For the C-CPI-U data are issued only at the national level. It is important to note that the CP1-U and
CPI-W are considered final when released, but the C-CPI-U is issued in preliminary form and subject to
two annual revisions,

The index measures price change from a designed reference date. For the CPI-U and the CPI-W the
reference base is 1982-84 equals 100. The reference base for the C-CPI-U is December 1999 equals 100.
An increase of 16.5 percent from the reference base, for example, is shown as 116.500. This change can
also be expressed in dollars as follows: the price of a base period market basket of goods and services in
the CPI has risen from $10 in 1982-84 to $11.65.

For further details visit the CPI home page on the Internet at www.bls.gov/cpi/ or contact our CPI
Information and Analysis Section on (202) 691-7000.

Note on Sampling Error in the Consumer Price Index

The CPI is a statistical estimate that is subject to sampling error because it is based upon a sample of
retail prices and not the complete universe of all prices. BLS calculates and publishes estimates of the 1-
month, 2-month, 6-month and 12-month percent change standard errors annually, for the CPI-U. These
standard error estimates can be used to construct confidence intervals for hypothesis testing. For
example, the estimated standard error of the 1 month percent change is 0.03 percent for the U.S. All
Items Consumer Price Index. This means that if we repeatedly sample from the universe of all retail
prices using the same methodology, and estimate a percentage change for each sample, then 95% of
these estimates would be within 0.06 percent of the 1 month percentage change based on all retail
prices. For example, for a 1-month change of 0.2 percent in the All Items CPI for All Urban
Consumers, we are 95 percent confident that the actual percent change based on all retail prices would
fall between 0.14 and 0.26 percent. For the latest data, including information on how to use the estimates
of standard error, see "Variance Estimates for Price Changes in the Consumer Price Index, January-
December 2016." These data are available on the CPI home page (www.bls.gov/cpi), or by using the
following link: www.bls.gov/cpi/cpivar2016.pdf.

Calculating Index Changes

Movements of the indexes from one month to another are usually expressed as percent changes rather
than changes in index points, because index point changes are affected by the level of the index in
relation to its base period while percent changes are not. The example below illustrates the computation
of index point and percent changes.

Percent changes for 3-month and 6-month periods are expressed as annual rates and are computed
according to the standard formula for compound growth rates. These data indicate what the percent
change would be if the current rate were maintained for a 12-month period.



Index Point Change

CPI
Less previous index
Equals index point change

Percent Change

Index point difference

Divided by the previous index
Equals

Results multiplied by one hundred
Equals percent change

202.416
201.800
616

616
201.800
0.003
0.003x100
0.3



Table 1. Consumer Price Index for All Urban Consumers (CPI-U): U.S. city average, by expenditure category,
April 2017
[1982-84=100, unless otherwise noted]

Relative Unadjusted indexes Unadj::fgggerwnt Seasonallycﬁgg.lgs;ed percent
impor-
; Apr. Mar. Jan. Fab. Mar.
Sy tnce | o, | war. | apr. | 2016 | 2017 | 2017 | 2017 | 2017
2047 2016 2017 27 Apr. Apr, Fob. Mar. Apr.
2017 2017 2017 2017 2017
AllEMS. ...t e 100,000 239261 243.801 244,524 2.2 0.3 0.1 -0.3 0.2
[+ 1o 1 OO 13.666 248.413 249165 249.739 0.5 0.2 0.2 0.3 0.2
Food at home. ......oveveciinieiininineinins 7.882 240835 238.256  238.817 -0.8 0.2 0.3 0.5 0.2
Cereals and bakery products............ 1,061 273,924 272174  271.865 -0.8 -0.1 -04 0.3 -0.3
Meats, poultry, fish, and eggs............ 1.742  250.839 244306  243.330 -3.0 -0.4 0.2 0.3 -0.6
Dairy and related products............... 0.813 218.315 218.867  217.827 0.2 -0.3 0.8 -0.6 -0.2
Fruits and vegetables..................... 1.330 296.217 292932 298.164 0.7 1.8 0.7 1.6 2.2
Nonalcoholic beverages and beverage
matenials........o.ooveiiineeaeaans 0954 168,771 168.455  168.354 -0.2 -0.1 1.5 0.4 -0.3
Other food at home...............oveeeeees 1.983 211.009 210,002 210.668 0.2 0.3 <04 0.7 0.1
Food away from home'...................... 5784 261517 267.085 267.652 2.3 0.2 0.2 0.2 0.2
[T 7.161 185,652 198.597  202.869 9.3 2.2 -1.0 -3.2 1.1
Energy commodilies. ........ccovvviininnnnn. 3.556 189.322 209.020  216.791 14.5 37 -2.8 -6.0 1.3
Fuel o' ... enas 0.104 196.34% 240619 239.822 221 -0.3 -0.4 -0.8 0.3
Motor fuel...........coceeveiiniieaes 3.362 186.428 205.155 213.288 144 4.0 -2.9 6.1 1.2
Gascline (all types).......c..ooveinnin 3311 185808 204.217 212424 143 4.0 -3.0 -6.2 1.2
Energy senvices®. .........ooceiiiiiiiieen 3.805 190495 197.709  1%88.815 4.4 06 1.0 -0.3 0.9
Electricity®. ......ooviiiiriieiiiei e, 2.802 201.778 205692  206.671 24 0.5 0.8 -0.1 0.6
Utility (piped) gas service®................ 0.803 154,130 170.755 172.597 120 1.4 1.5 -0.8 2.2
All items less food and energy................ 79173 246992 251.290 251.642 1.9 0.1 0.2 -0.1 0.1
Commodities less food and energy
commodities...........ccoeiiiiiiiiinnn. 19,160 146,565 145527 145,665 -0.6 0.1 0.0 -0.3 -0.2
APPArel.... oo 3142 127.770 128.250 128,349 0.5 0.1 06 -0.7 -0.3
New vehicles.................ooivieinne 3.673 147.895 148.543 148.457 0.4 0.1 -0.2 -0.3 -0.2
Used cars and trucks........coveennninnes 1.994 147489 139372 140,654 4.6 0.9 -0.6 -0.9 -0.5
Medical care commodities................ 1.858 363.843 376440  373.231 26 -0.9 -0.2 0.2 -0.8
Alcoholic beverages............ovevviinn. 0.948 242407 244978 245500 1.3 0.2 -0.1 0.2 0.3
Tobaceo and smoking products.......... 0661 952,185 987.910 1,025.861 7.7 39 0.4 0.5 4.2
Services less energy services.............. 60.012 308.619 316.481 316.974 2.7 0.2 0.3 0.1 0.1
Shelter. .o e 33.602 2B85.836 295.044  295.706 35 0.2 0.3 0.1 0.3
Rent of primary residence?............ 7.854 294475 304.868  305.477 38 0.2 0.3 0.3 0.3
Owners' equiyalent rent of
residences * ..., 24,486 292,855 302.259  302.767 34 0.2 0.3 0.2 0.2
Medical care services..................... 6690 490.848 505.991  505.855 341 0.0 0.2 0.1 0.0
Physicians' services®................... 1.691 372961 383965 379.886 1.9 -1.1 0.1 -0.3 -1.2
Hospital services® *..............ccceee. 2271 300733 314529  317.053 5.4 0.8 0.4 0.4 1.0
Transportation services................... 5.961 299.635 307.490  308.808 341 0.5 0.7 0.4 0.2
Motor vehicle maintenance and
FBPAINY e e e 1160 274,864 279.600  280.170 1.9 0.2 0.1 -0.1 0.2
Motor vehicle insurance................ 2519 4B83.823 517.619  516.203 8.7 0.3 0.5 1.2 -0.4
Airine fares........ccceeieiiiiinienenes 0660 295909 283.583 204034 0.6 37 24 0.4 <0.6

' Not seasonally adjusted.

2 This index series was calculated using a Laspeyres estimator. All other item stratum index series were calculated using a geometric means
estimator. :

7 Indexes on a December 1982=100 base,
* Indexes on a December 1996=100 base.
NOTE: Index applies to & month as a whole, not to any specific date.



Council Meeting Date: 06/14/2017

AGENDA ITEM COVER SHEET

Subiject/Title:

9. C. Discussion and possible action to consider approval of the proposed budget calendar
for Fiscal Year 2017 — 2018.

Item Summary:

Financial Impact/Financial Information:
N/A

Comments/Recommendation:

This budget calendar is a living document and can be altered as needed to comply with
State Law.

Attachments:
Preliminary Budget Calendar
Submitted By:

Brenton B. Lewis, City Manager



Preliminary Budget Calendar for 2017-2018

June 14 - Meeting with Mayor and City council to discuss budget and Approve Budget
Calendar (Open Meetings Notice).

June 19-21 — Discuss Budget with Staff (receive budget requests)
June 27 - Receive Budget Objectives and Requests from Mayor and City Council.
July 17-20 — First Workshop with Elected Body on Budget

July 25 - Deadline for the appraisal district to certify values to taxing units.
July 26— Begin the calculation of effective and rollback tax rates.
August 4™ — 72 hour notice for meeting to discuss proposed tax rate (open meetings notice)

August 9" — Meeting of the governing body to discuss tax rate. If proposed rate is equal to or
lower than the calculated effective and rollback rate, publish Form 50-818 prior to September 1*
and schedule required hearings/meetings and adopt proposed rate. If proposed rate will exceed
the effective or rollback rate (whichever is lower), schedule 3 required public hearings and the

adoption of tax rate. Publish form 50-819 to include those dates prior to September 1. Special
Meeting

August 16™ — File proposed budget with City Secretary

August 17" — Send publication of form to newspaper.

August 24™ — Publication of Form 50-818 or 50-819 in local newspaper.

September 1% — 72 hour notice published for first public hearing (Open Meeting Notice)
September 6™ — First Public Hearing (Budget Workshop, if necessary)

September 8™ — 72 hr. notice published for second public hearing (Open Meetings Notice)

September 13 — Second public hearing (may not be earlier than 3 days after first public
hearing); Public hearing on Budget, schedule and announce meeting to adopt budget and tax rate
3 — 14 days from this date

September 15" — 72 hr. notice published for meeting to adopt budget and tax rate (Open
Meetings Notice)

September 18™, 19", or 20™ — Meeting to adopt tax rate, meeting is 3-14 days after second public
hearing. 1) Adopt Budget 2) Adopt Tax Rate



Council Meeting Date: 06/14/2017
AGENDA ITEM COVER SHEET

Subject/Title:

9. D. Discussion and Possible Action on Inspections of Various Properties at time of Change of
Resident

Item Summary:

This item was on the May 10", 2017 Council Agenda and has been placed on this agenda to

discuss in further depth on what the elected body would envision the ordinance would entail.
This type of ordinance would provide a vehicle to protect the life and safety of our residents.
The City would need to have an agreement in place with the utilities to not transfer the name

on the utility bill to a new resident unless the City has approved of the transfer, after
inspection.

Financial Impact/Financial Information:
Inspection Costs incurred by property owner

Comments/Recommendation

None at this time
Attachments:
Sample Ordinance and program

Submitted By:
Brenton B. Lewis, City Manager



ORDINANCE NO.
CITY OF WOODCREEK, TEXAS

AMENDMENT TO CHAPTER 151 OF THE CODE OF ORDINANCES
BUILDING REGULATIONS — RESIDENTIAL INSPECTIONS

AN ORDINANCE AMENDING THE CITY OF
WOODCREEK CODE OF ORDINANCES AT TITLE XV
(“LAND USAGE”), CHAPTER 151 (“GENERAL BUILDING
REGULATIONS”), CREATING A NEW SECTION 151.14
(“RESIDENTIAL LIFE, HEALTH & SAFETY
INSPECTIONS”) TO REQUIRE ISSUANCE OF A
CERTIFICATE OF OCCUPANCY AND PERFORMANCE
OF A LIFE, HEALTH AND SAFETY INSPECTION TO BE
CONDUCTED AND FILED WITH THE CITY PRIOR TO
CONNECTION OR RECONNECTION OF ELECTRIC
UTILITIES TO ANY RESIDENTIAL STRUCTURE; TO
REQUIRE RENEWAL OF A CERTIFICATE OF
OCCUPANCY AND PERFORMANCE OF A LIFE, HEALTH
AND SAFETY INSPECTION TO BE CONDUCTED AND
FILED WITH THE CITY EVERY TWO YEARS OR AT
CHANGE OF OCCUPANCY, WHICHEVER OCCURS
FIRST, ON ALL RESIDENTIAL AND RENTAL
PROPERTIES, INCLUDING APARTMENTS; TO CREATE
A FEE FOR THE INSPECTION DESCRIBED HEREIN;
REPEALING ALL OTHER ORDINANCES IN CONFLICT
HEREWITH PREVIOUSLY ADOPTED BY THIS
COUNCIL, PROVIDING FOR AN INSPECTION PROCESS,
DEFINING TERMS, PROVIDING PENALTIES, AND
PROVIDING FOR ENACTMENT, REPEALER,
SEVERABILITY, CODIFICATION, AND EFFECTIVE
DATE, AND FINDING PROPER NOTICE AND MEETING.

WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has general
authority to adopt an ordinance or police regulation that is for the good
government, peace or order of the City and is necessary or proper for carrying out
a power granted by law to the City; and

WHEREAS, the City Council finds that the single-family residences existing within the City,
including those used primarily as rental properties, have been found to have high
incidents of building regulation violations, and that regular maintenance and care
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for such properties affects not only the rental property but those neighboring
properties and persons; and

WHEREAS, the City Council finds that implementation of a program providing for life, health
and safety inspections benefits not only the tenants for said properties, but also the
property values of surrounding homes and businesses; and

WHEREAS, the City Council finds that the amending the building regulations ordinance to
require an inspection during such time as a property used as a single-family
residential property changes occupancy or ownership, as evidenced by a change in
utility service, as provided for in this ordinance, is reasonable, necessary, and
proper for the good government of the City of Woodcreek,

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Woodcreek:
1. FINDINGS OF FACT

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.

2. ENACTMENT

Chapter 151 (“Building Regulations™) of the Code of Ordinances of the City of Woodcreek is
amended to create the new Section 151.14 so as to read in accordance with Attachment A, which
is attached hereto and incorporated into this Ordinance for all intents and purposes.

3. REPEALER

All ordinances, resolutions, or parts thereof, that are in conflict or inconsistent with any
provision of this Ordinance are hereby repealed to the extent of such conflict, and the provisions
of this Ordinance shall be and remain controlling as to the matters regulated, herein.

4. SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.

5. CODIFICATION

The City Secretary is hereby authorized and directed to record and publish the language of
Chapter 151, as amended by this Ordinance, in the City’s Code of Ordinances.

6. EFFECTIVE DATE
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This Ordinance shall be effective immediately upon its passage and the publication of caption of
this ordinance.

7. PROPER NOTICE & MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was attended by a quorum of the City Council, was open to the public, and that public notice of
the time, place and purpose of said meeting was given as required by the Open Meetings Act,
Texas Government Code, Chapter 551.

PASSED & APPROVED this, the day of s, 2017, by a vote of
(ayes) to __ (nays) and ___ (abstentions) of the City Council of Woodcreek, Texas.

CITY OF WOODCREEK:

Mayor Eric C. Eskelund

ATTEST:

Brenton Lewis, City Manager

APPROVED AS TO FORM:
The Law Office of Roger Gordon
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Attachment “A”

City of Woodcreek
CODE OF ORDINANCES
TITLE XV: LAND USAGE
CHAPTER 151: BUILDING REGULATIONS

Residential Life, Health and Safety Inspections

Section 1. Purpose.

The City of Woodcreek recognizes the need for implementation of a policy that requires the
issuance of a Certificate of Occupancy and performance of a Life, Health and Safety Inspection
before electrical utility services can be connected or reconnected to any residential structure in
the city in an effort to monitor ownership and standards of all residential structures, thereby
reducing the number of demolitions of dilapidated and/or abandoned residential structures within
the city. The city also recognizes the need for an organized inspection program for new and
aging residential rental units in order to ensure that all rental units meet city and state safety,
health, fire and zoning codes and to provide a more efficient system for compelling both
absentee and local landlords to correct violations and to maintain, in proper condition, rental
property within the city. The city recognizes that implementation of the Certificate of Occupancy
and Life, Health and Safety Inspection policy is the most efficient system to monitor occupancy
and standards of all residential rental units and thereby ensure that orderly inspection schedules
can be maintained by city officials.

Section 2. Definitions.

The following words, terms and phrases, when used in this Article, shall have the meaning
ascribed to them in this section, except where the context clearly indicates a different meaning.

Apartment Complex means a building or buildings comprised of three or more consecutive rental
units each.

Bedroom means a room used or intended to be used for sleeping purposes and not as a kitchen,
bathroom, living room, closet, hallway, utility space, entryway, garage, patio, or breezeway.

Building Inspector means a properly identified building official for the City of Woodcreek,
Texas, or his/her designee.

Certificate of Occupancy means a certificate issued by the city upon submission, review and
approval of an executed Residential Occupancy Application, which lists any and all occupants of
the property, as well as the owner(s) of the property.
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City means the City of Woodcreek, Texas.

Life Safety Inspection means an inspection completed by the building inspector on all residential
structures and residential rental units which must be completed and submitted to the city prior to
connection of water utility services to each respective residential structure and must be

completed annually or at change of occupancy, whichever occurs first, on all residential rental
units.

Owner means the person claiming, or in whom is invested, the ownership, dominion, or title of
real property including but not limited to: holder of fee-simple title; holder of life-estate; holder
of leasehold estate for an interim term of five (5) years or more; a buyer under contract for deed;
a mortgagee, receiver, executor or trustee in control of real property; but not including the holder
of a leasehold estate or a tenancy for initial term of less than five (5) years.

Person means an individual, corporation, business trust, estate, trust, partnership or association,
two or more persons having a joint interest, or any other legal or community entity.

Premises means a lot, plot or parcel of land, including any structure thereon, and furthermore,
including a dwelling unit, appurtenances thereto, grounds and facilities held out for the use of
tenants generally and any other area or facility whose use is promised to the tenant.

Property Manager means a person whom, for compensation, has control of the day-to-day
operations of the residential rental unit or units or the person in a partnership or corporation, or
any other legal entity, who has managing control of the residential rental unit(s).

Residential Occupancy Application means an application to be completed by an owner of a
residential structure that lists all occupants and owners for each residential rental unit or
residential structure, with said application to be submitted to the city prior to water utility
services being connected by city.

Residential Rental Unit means any building or portion thereof which is rented, leased or let to be
occupied for compensation as a residence, including apartments.

Residential Structure means a structure in which a person or persons live; a residence; abode;
habitation.

Resident Manager means a property manager or agent of a property manager who resides in the
residential rental unit.

Tenant means any person who rents, leases, or occupies a dwelling unit for living or dwelling
purposes with the consent of the owner, landlord, or property manager.

Section 3. Application and Issuance of Certificate of Occupancy

(a) Each owner of a residential structure within the city shall make application for
occupancy for said residential structure and each residential rental unit therein, if
applicable, with the City Manager, Building Inspector, or his designee, within
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sixty (60) days of the passage of this ordinance, and shall renew such application
per the terms of subsection (g) below, or at such time that there is a change in
occupancy of said structure or any respective unit.

(b) Each new owner of a residential structure shall make application for occupancy
with the City Manager, Building Inspector, or his designee by submitting to the
City a Residential Occupancy Application, within twenty (20) days after the date
of acquiring ownership.

() Application for occupancy shall be made upon a form provided by the City for
such purpose, and shall include at least the following information:

1.

2.

10.

11.

Ordinance No.

Owner’s name, address, work and home telephone number or property owner;

If the Owner does not live within fifty (50) miles of the City of Woodcreek,
then in addition to the information in (1) above, the same information shall be
provided for a local contact that has the authority to represent the owner in all
matters relating to maintenance of the residential structure and all respective
units therein, if applicable;

If the Owner is a partnership, the name of all partners, the principal business
address of the person in charge of the property, and telephone number of each
partner;

If the Owner is a corporation, the person registering must state whether it is
organized under the laws of this state or if it is a foreign corporation, and must
show the mailing address, business location, telephone number, name of the
primary individual in charge of the property for such corporation, if any, and
the names of all officers and directors or trustees of such corporation, and, if a
foreign corporation, the place of incorporation and the agent for service;
Name, address, and telephone number of the property manager, if applicable;
Street address of the residential structure;

Street and mailing address of the residential rental unit; if applicable;

Total square feet of living area and the number of bedrooms;

Number of persons occupying the structure or unit;

Whether there has been a change of occupancy or an additional adult person
to take up residence in structure or unit since the date of last application; and

Signature of the owner or owner’s agent.
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(d)

(e)

®

(g

(b

(i)

A separate Residential Occupancy Application is to be completed and submitted
for each residential rental unit within a residential structure.

A fee, set and reviewed annually by the City Manager, shall be charged for each
respective application.

The City Manager, Building Inspector, or his designee shall either issue a
Certificate of Occupancy or notify the owner that the premises does not comply
with the requirements of this ordinance.

A Certificate of Occupancy for apartment residential rental units shall be valid for
a period of twenty-four (24) calendar months following issuance thereof and
renewal shall be applied for at least fifteen (15) business days prior to the
expiration date of the existing Certificate of Occupancy if there has not been and
is not expected to be any change in occupancy. A Certificate of Occupancy for all
other residential units and structures shall be valid until there is a change in
occupancy of said structure.

It is an offense for an Owner to fail to register or fail to renew application of any
structure or unit within the City, and each and every day that the Owner continues
to fail to register or renew the application of each respective structure or unit shall
constitute a separate offense.

It shall be unlawful for any person to file a false Residential Occupancy
Application with the City.

Section 4. Life, Health and Safety Inspections.

(a)

(b)

Ordinance No.

The City Manager, Building Inspector, or his designee, shall inspect each
residential structure and residential rental unit therein at the time of application to
determine compliance with minimum housing standards and interior safety, city
ordinances, International Property Maintenance Code, City Code, all applicable
state and local laws, and other conditions as determined by the City. Inspections
shall also be conducted if a change in occupancy has occurred for residential
structures; and every two years or at change of occupancy for residential rental
units, or at any other time deemed necessary by the City Manager, Building
Inspector, or his designee to maintain compliance with minimum housing
standards.

Fees:

. Residential Structures and Residential Rental Units (Non-Apartment Complex).

Inspection on all residential structures and residential rental units therein shall
have a fee of § , respectively, with said fee covering an initial
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(d)

inspection and one follow-up inspection, if needed. This fee will be assessed per
residential rental unit at each change-of-occupancy inspection. If additional
inspections are conducted on any one residential structure or residential rental unit
due to failure to pass inspection on the initial and follow-up inspections, the fee
will be $ for each additional inspection.

Apartment Complexes. Inspection on each rental unit within an apartment
complex shall have a feeof § | respectively, with said fee covering one
initial inspection. This fee will be assessed per rental unit at each annual
inspection. If a second inspection is conducted on any rental unit due to failure to
pass inspection on the initial inspection, the fee will be § for each unit’s
second inspection. If additional inspections are conducted on any rental unit due
to failure to pass inspection on both the initial and second inspections, the fee will
be $ for each additional inspection on each unit.

If, upon completion of the inspection, the premises are found to be in compliance
with all standards and codes mentioned in Section 4(a), the City shall issue an
inspection slip/report to the owner.

Failure to give the City Manager, Building Inspector, or his designee access to the
residential structure or any individual rental unit(s) therein shall constitute a
violation and grounds for denying a passing inspection for each said structure or
unit, and the fees associated for said inspection and all additional inspections shall
be assessed as if the initial inspection was completed and judged as a failure to
pass inspection.

Section 5. Offenses and Penalties.

A person does not commit an offense under this chapter unless he or she intentionally,
knowingly, recklessly or with criminal negligence engages in conduct as the definition of the
offense requires. Culpable mental states are classified according to relative degrees, from
highest to lowest and as described as follows.

(a)

(b)

©

Ordinance No.

Intentional. A person acts intentionally, or with intent, with respect to the nature
of his or her conduct or to a result of his or her conduct when it is his or her
conscious objective or desire to engage in the conduct or cause the result.

Knowing. A person acts knowingly, or with knowledge, with respect to the nature
of his or her conduct or to circumstances surrounding his or her conduct when he
or she is aware of the nature of his or her conduct or that the circumstances exist.
A person acts knowingly, or with knowledge, with respect to a result of his or her
conduct, when he or she is aware that his or her conduct is reasonably certain to
cause the result.

Reckless. A person acts recklessly, or is reckless, with respect to circumstances
surrounding his or her conduct or the result of his or her conduct when he or she
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is aware of, but consciously disregards a substantial and unjustifiable risk that the
circumstances exist or the result will occur. The risk must be of such a nature and
degree that its disregard constitutes a gross deviation from the standard of care
that an ordinary person would exercise under all the circumstances as viewed
from the actor’s standpoint.

(d) Criminal negligence. A person acts with criminal negligence, or is criminally
negligent, with respect to circumstances surrounding his or her conduct or the
result of his or her conduct when he or she ought to be aware of a substantial and
unjustifiable risk that the circumstances exist or the result will occur. The risk
must be of such a nature and degree that the failure to perceive it constitutes a
gross deviation from the standard of care that an ordinary person would exercise
under all the circumstances as viewed from the actor’s standpoint.

Ordinance No. Page 9 of 9
Amending Chapter 151 of the Code of Ordinances
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ORDINANCENO. 3983

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS,
AMENDING CHAPTER 5 OF THE CODE OF THE CITY OF
MESQUITE BY DELETING ARTICLE XIII IN ITS ENTIRETY
AND ADDING A NEW ARTICLE XiIf THEREBY ADOPTING
THE INTERNATIONAL RESIDENTIAL CODE, 2006
EDITION, AND PROVIDING CERTAIN ADDITIONS AND
DELETIONS THERETO; PROVIDING FOR A REPEALER
CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE;
PROVIDING FOR A PENALTY NOT TO EXCEED TWO
THOUSAND ($2,000.00) DOLLARS FOR EACH OFFENSE,
AND DECLARING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MESQUITE, TEXAS:

SECTION 1: That Chapter 5 of the Code of the City of Mesquite, Texas, is
hereby amended by deleting Article XTI1 in. its entirety and adding a new Article XIII to read as
follows, in all other respects said Code and Chapter to remain in full force and effect:

ARTICLE XIII. RESIDENTIAL CODE
DIVISION 1. GENERAL
Sec. 5-467. Adopted.

The International Residential Code, 2006 Edition, a publication of the International Code
Council (I.C.C.), is hereby adopted and designated as the official residential code of the City of
Mesquite to the same extent as if such code were copied verbatim in this Article subject to the
amendments prescribed in this Article. The code shall be applicable to all construetion,
alterations, movement, enlargement, replacement, repairs, equipment, use and occupancy,
location, removal and demolition and maintenance of detached one- and two-family units and
multiple single-family units (townhouses) not more than three stories in height with separate
means of egress and their accessory structures. A copy of the International Residential Code,
2006 Edition, and amendments thereto shall be maintained in the office of the Clty Secretary as
an original document and ordinance of the City.

DIVISION 2. AMENDMENTS
Sec. 5-468. Amendments to the Internaticnal Residential Code, 2006 Edition.
The following amendments are made to the International Residential Code, 2006 Edition:

(1)  Chapter 1, Administration.
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commenced, in accordance with the schedule as established by the
City of Mesquite.

Section R108.4. Amend by adding an exception to Section R108.4 to read
asg follows:

Exception: Whenever a permit is required for a building, structure,
electrical, gas, mechanical or plumbing system, and work is
commenced without securing the applicable permit, the Building
Official may charge double the amount of the usual fee for the
permit.

Section R109.1.3. Amend by deleting the section in its entirety and adding
anew Section R109.1.3 to read as follows:

Floodplain inspections. For construction permitted m areas prone
to flooding as established by Table R301.2(1), upon placement of
the lowest floor including basement and prior fo further vertical
construction, the Building Official may require submission of
documentation, prepared and sealed by a registered design
professional, of the elevation of the lowest floor, inclnding
basement, required in Section R324.

Section R110.]. Amend by deleting Section R110.1 in its entirety.

Section R110.2. Amend by deleting the section in its entirety and adding a
new Section R110.2 to read as follows:

Change in tenancy. When a repial dwelling unit is vacated by the
tenant, the owner of the unit must apply for and receive a
Certificate of Occupancy from the Building Official prior to the
unit being occupied by 2 new tenant. The Building Official or his
designated representative will inspect the unit aud premises for
compliance with this code, the Property Maintenance Code and
other applicable ordinances of the City. If deficiencies are found,
the Building Official may prohibit occupancy of the unit and
premises until such time as the owner takes action needed to bring
the unit and premises into compliance. The inspection required by
this section shall also be required for a dwelling unit and premises
prior to its original occupancy as a rental unit.

R110.2.1. 1f the dwelling unit is found to be occupied prior
to inspection, The Building Official shall assess an
administrative fee of One Hundred ($100.00) Dollars to
defray the expense to the City for conducting an inspection
of an occupied unit. Said fee shall be paid by the owner
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connection of the building system to the utility source of energy,
power or water.

f)) Section R111.3. Amend by deleting the section in its entirety and adding 2
new Section R111.3 o read as follows:

Authority to disconnect service utilities. In case of an emergency
necessitating disconnection of utilities to eliminate an immediate
hazard to life or property, the Building Official shall have the
authority to authorize disconnection of utility service to a building,
structure or system regulated by this code and the referenced codes
and standards set forth in Section R102.4. The Building Official
shall notify the service utility and whenever possible the owner and
occupant of the building, structure or service system of the
decision to disconnect prior to taking such action. If prior
notification is not possible, the owner or occupants of the building,
structure or service system shall be notified in writing, as soon as
practical thereafter. In addition, the Building Official shall have
the authority to authorize discomnection of utility service to a
building, structure or system, if a building, structure or system is
found to be in violation of this code, including a2 commection made
without the approval required by Sections R111.1 and R111.2, or
any other ordimance of the City and after notification of the
violation has been made to the owner and/or occupant of the
building or structure and the violation is ot corrected.

(m) Section R112.1. Amend by deleting the section in its entirety and adding
anew Section R112.1 to read as follows:

Genrneral:

(A)  Created composition. There is hereby created a
board to be known as the Board of Appeal. The
Board shall be composed of five members who are
qualified through their experience to pass upon
matters pertaining to building construction and who
are not employees of the City of Mesquite.

(B)  Scope and authority of the Board. The Board shall
hear and decide appeals of orders, decisions or the
determinations made by the Building Official
relating to the application and interpretation of the
building and housing codes of the City of Mesquite.

(C)  Appeal procedures, An appeal to the Board shall
be filed within 30 calendar days after the date the
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NOTICE & PROGRAM ADVISORY
UPDATE

Real. Texas. Service. To Rental Property Owners and Management Companies
Effective March 1, 2008

Z RENTAL CERTIFICATE-OF-OCCUPANCY
MESQUITE
T E X A S

The Rental Centificate-of-Occupancy (RCO) program is designed to ensure that all single-family and two-
family rental properties meet minimum standards of the 2006 International Property Maintenance Code prior
to occupancy. Since program inception, owners have improved and renovated nearly 1,739 rental dwelling
units. Program statistics indicate that some fandiords are allowing their units to be occupied prior to receiving
a passing inspection, and a few are attempting to evade program requirements entirely. Effective March 1,
2008, we are making the following changes to improve overall compliance with inspection requirements.

Administrative Fee for Occupancy Prior ¢o Inspection:

A high percentage of rental dwelling units are occupied before they pass inspection. In addition to being a
violation of the City’s ordinances, it is unfair to the many landiords who conscientiously obtain their
inspection before they allow tenants to move into a unit. Also, experience shows that occupied units are more
difficult and time consuming to inspect. On December 17, 2007, the City Council amended the International
Residential Code to provide for an administrative fee when a rental unit is occupied prior to inspection.
CHANGE: If a rental dwelling unit is occupied prior to inspection, we will assess the property owner 2 $100
administrative fee to defray the expense to the City of inspecting an occupied unit. The inspector will leave
notice of the assessment at the premises. We will also post notice of the assessment on the landlord’s online
rental inspection account, if any, which corresponds to the address for the rental unit, The fee must be paid in
person at 1515 N. Galloway. The fee must be paid before inspectors will provide a reinspection of the unit or
issue a certificate-of-occupancy. Owners can avoid the assessment fee by requesting an inspection at any time
prior to leasing the premises. The online rental inspection system makes it easy to request an inspection.
Please go to http:/www.cityofmesquite.com/building_inspection/rentalco.php to submit your request.
Otherwise, the landlord must call to request the inspection.

Reinspection Fee:

When an inspection reveals code deficiencies, the inspector leaves a red tag on the premises with a list of the
items that must be corrected for the unit to pass. The landlord must correct the deficiencies and request a
reinspection. The inspector often returns for a reinspection — at the landlord’s request — only to find that no
work, or very little work, has been done to bring the unit into compliance. City Code Section 5-20 allows the
Building Official to charge a fee, when the circumstances warrant it, for the reinspection of any structure. We
have not previously charged reinspection fees in connection with the RCO program. CHANGE: Upon
reinspection, if in the judgment of the inspector, the landlord has not made a good faith effort to correct
deficiencies with a unit, we will charge a reinspection fee of $50. If a reinspection fee is warranted, the
inspector will make a notation on the red tag left at the premises. The fee must be paid in person at 1515 N.
Galloway. The fee must be paid before inspectors will make another reinspection. Landlords can avoid a
reinspection fee by making all required repairs to the unit before requesting a reinspection. Details about red
tag items can be discussed with the inspector at any time.

Please remember: (1) Allowing occupancy prior to inspection, {2) Turning on water to the premises without
authorization, or (3} Occupying a dwelling unit without water — all are violations of either State or local codes
and ordinances that subject the property owner to immediate citation, or the tenant may be required to vacate
the premises until violations are resolved and water utilities are restored.

We sincerely thank the many owners and management companies who have made the Rental Certificate-of-

Occupancy a success. We look forward to continuing to work with you to improve the overall conditions of
the housing stock in the City of Mesquite.

ADDRESSINGMESQUITE/Rental AdvisoryMemo-3-08



RESOLUTION NO. __16-2005

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS, AUTHORIZING THE CITY MANAGER TO
PROCEED WITH THE IMPLEMENTATION OF THE
“ADDRESSING ~ MESQUITE” PROGRAM = FOR THE
COMPREHENSIVE NEIGHBORHOOD REVITALIZATION AND
RENTAL CERTIFICATE-OF-OCCUPANCY INITIATIVES.

~ WHEREAS, in April 2004 the Community Development Department conducted a survey
that rated the exterior structural condition of every single-family residence within the City of
Mesquite (the “City’); and

WHEREAS, the survey revealed that overall approximately 84% of the single-family
structures are in “A” or excellent condition; however, there are neighborhoods in the City where
nearly 40% of the structures are rated below condition “A;” and -

WHEREAS, in order to address building conditions and other critical issues that affect
the quality of life in the City’s neighborhoods, the City Council approved funding in the Fiscal
Year 2004-05 Community Development Block Grant budget for a program called “Addressing
Mesquite;” and

WHEREAS, “Addressing Mesquite” consists of two initiatives: -a Neighborhood
Revitalization program that deals comprehensively with the environmental, planning and
economic development factors that determine neighborhood health and 2 Rental Certificate-of-
Occupancy program that seeks to ensure compliance with minimum interior and exterior code
requirements for non-owner occupied single- and duplex-family structures; and

WEHEREAS, dus to the resource demands anticipated for Neighborhood Revitalization,
that initiative will begin by focusing primarily on four priority neighborhoods — Casa View
Heights, Truman Heights, Mesquite Park and Sherwood Forest, but will grow over time to
include other areas interested in joining a neighborhood network; and

WHEREAS, the Rental Certificate-of-Occupancy program shall be irnplemented
citywide and apply to each single- and duplex-family remtal structure at the time of a change in
tenant occupancy; and '

WHEREAS, the funding, personnel and equipment resources required for implementing
“Addressing Mesquite” have been secured and the City is prepared fo launch the program.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MESQUITE, TEXAS:

SECTION 1. That the Community Development Depariment 1s directed to
prepare and present to the City Council the necessary amendments to the International
Residential Code and related ordinances for the purpose of enacting the Rental Certificate-of-
Occupancy program.



Council Meeting Date: 06/14/2017
AGENDA ITEM COVER SHEET
Subject/Title:
9. E. Discuss and Consider Appropriate Action on the City of Woodcreek Annexation Plan.
Item Summary:

Prior to the regular meeting there will be a workshop to discuss the annexation plan. This
agenda item is to discuss and consider taking action on amending the plan adopted at the Febrnary 8™,
2017 Regular Council Meeting. The municipality may amend the plan to specifically identify
annexations that may occur beginning on the third anniversary of the date the plan is amended.

Financial Impact/Financial Information:

None

Comments/Recommendation

Adoption of Annexation Plan with changes if so desired
Attachments:

Annexation Plan Document

Submitted By:
Brenton B. Lewis, City Manager



Council Meeting Date: 06/14/2017
AGENDA ITEM COVER SHEET
Subject/Title:

9. F. Consider and Take Appropriate Action on Draft Ordinance as it Relates to Non-Conforming
Structures

Item Summary:

This item is to consider the draft ordinance as it relates to non-conforming structures. At the
meeting of May 10%, 2017 the City Council voted to amend Section 156.101(D) by allowing
an additional 150 days to have the non-conforming structure removed or reconstructed. In

addition, Section 156.102 (F)(2)(e) More impervious cover allowed by this chapter due to the
paving of front yard was stricken.

Financial Impact/Financial Information:
N/A

Comments/Recommendation

Adoption and Passage of Amending Ordinance
Attachments:

Draft Amending Ordinance

Submitted By:

Brenton B. Lewis, City Manager



ORDINANCE NO.

CITY OF WOODCREEK, TEXAS

AMENDMENT TO CHAPTER 156 OF THE CODE OF ORDINANCES

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Ordinance No.

Amending Chapter 156 of the Code of Ordinances

ZONING ORDINANCE

AN ORDINANCE AMENDING THE CITY OF
WOODCREEK CODE OF ORDINANCES AT TITLE XV
(“LAND USAGE”), CHAPTER 156 (*ZONING”), SECTIONS
156.101 (“NON-CONFORMING USES”) AND 156.102 (“NON-
CONFORMING USES”) TO GRANT THE CITY MANAGER
AUTHORITY TO EXTEND REMOVAL DEADLINES UP
TO 180 DAYS FROM NOTICE AND TO ELIMINATE THE
REQUIREMENT THAT EXCESSIVE FRONT-YARD
IMPERVIOUS COVER IS SUBJECT TO AMORTIZATION,
SETTING DEADLINES, PROVIDING PENALTIES, AND
PROVIDING FOR ENACTMENT, REPEALER,
SEVERABILITY, CODIFICATION, AND EFFECTIVE
DATE, AND FINDING PROPER NOTICE AND MEETING.

pursuant to Texas Local Government Code Section 214.002, the City has general
authority to adopt an ordinance or police regulation that is for the good
government, peace or order of the City and requires the repair or removal of
structures determined to not be in compliance with the City’s Code of Ordinances;
and

the City Council finds that legal non-confirming structures are prevalent within
the City of Woodcreek; and

the City Council has determined that is in the best interests of the City of
Woodcreek to provide for a clarified removal process for existing legal non-

conforming structures which have been in place since on or before November
2000; and

the City Council is of the opinion that front-yard impervious cover which is not in
conformance with current standards should not be subject to amortization
pursuant to the City’s Code of Ordinances; and

the City Council finds that amending the Zoning ordinance to provide for the
orderly and timely removal or remediation of legal non-conforming structures, as
provided for in this ordinance, is reasonable, necessary, and proper for the good
government of the City of Woodcreek,

Page 1 of 6
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NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Woodcreek:
1. FINDINGS OF FACT

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.

2. ENACTMENT

Chapter 156 (“Zoning”) of the Code of Ordinances of the City of Woodcreek is amended at
Section 156.101 and 156.102 so as to read in accordance with Attachment A, which is attached
hereto and incorporated into this Ordinance for all intents and purposes.

3. REPEALER

All ordinances, resolutions, or parts thereof, that are in conflict or inconsistent with any
provision of this Ordinance are hereby repealed to the extent of such conflict, and the provisions
of this Ordinance shall be and remain controlling as to the matters regulated, herein.

4, SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with

jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.

5. CODIFICATION

The City Secretary is hereby authorized and directed to record and publish the language of
Chapter 91, as amended by this Ordinance, in the City’s Code of Ordinances.

6. EFFECTIVE DATE

This Ordinance shall be effective immediately upon its passage and the publication of caption of
this ordinance.

7. PROPER NOTICE & MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was attended by a quorum of the City Council, was open to the public, and that public notice of
the time, place and purpose of said meeting was given as required by the Open Meetings Act,
Texas Government Code, Chapter 551.

PASSED & APPROVED this, the 14th day of June 2017, by a vote of (ayes) to
(nays) and (abstentions) of the City Council of Woodcreek, Texas.
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CITY OF WOODCREEK:

Mayor Eric C. Eskelund

ATTEST:

Brenton Lewis, Interim City Manager

APPROVED AS TO FORM:
The Law Office of Roger Gordon
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Attachment “A>

City of Woodcreek
CODE OF ORDINANCES
TITLE XV: LAND USAGE
CHAPTER 156: ZONING

Non-Conforming Uses

§ 156.101 NON-CONFORMING STRUCTURES.

Where a lawful structure exists on the effective date of the adoption or amendment of this
chapter, that could not be built under the terms of this chapter by reason of restrictions on
permitted use, area, lot coverage, height, years, its locations on the lot, or other requirements
concerning the structure, such structure may be continued provided it remains otherwise lawful,
subject to the following provisions.

(A) No such non-conforming structure may be enlarged or altered in a way which increases
its structural non-conformity, but any structure or portion thereof may be altered to decrease its
structural non-conformity.

(B) Should such non-conforming structure or non-conforming portions of a structure be

damaged by any means t{o an extent of more than fifty percent (50%) of its replacement cost at
the time of destruction, it shall not be reconstructed, except in conformity with this chapter.

(C) Should such structure be moved for any reason for any distance whatsoever, it shall
thereafter conform to the regulations of the district in which it is located after it is moved.

(D) Should any existing non-conforming structure expire under the terms of this Chapter, or
should any real property or parcel be sold, transferred, or otherwise conveyed, any existing non-

conforming structure thereon shall be removed or reconstructed by the record owner no more
than thirty (30} days from the date of notification by the City. Upon written request by a record
owner demonstrating sufficient hardship, this_period may be extended for no more than an
additional one-hundred fifty (150) days by the City Manager {180 days cumulative afier notice).

(E) Nuisances attending any use lawfully existing at the time the property is annexed into the
city shall be eliminated or mitigated to the maximum extent feasible within ninety (90) days of
date of annexation.
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§ 156.102 NON-CONFORMING STRUCTURES.

A non-conforming use may be continued as long as it remains otherwise lawful, subject to the
following provisions.

(A) No existing structure devoted to a non-conforming use shall be enlarged, extended,
constructed or reconstructed.

(B) The use of the structure shall only be changed to a use permitted in the district in which it
is located.

(C) A non-conforming use that has been discontinued may be resumed only if there has been
no other use of the premises or structure since the non-conforming use was discontinued, and
such use was not discontinued for a period of six months or more.

(D) Any non-conforming use may be extended throughout any parts of a building which were
manifestly arranged or designed for such use at the time of adoption or amendment of this
chapter, but no such use shall be extended to any land outside such building,

(E) Removal or destruction of a structure containing a non-conforming use shall eliminate the
non-conforming use status. Destruction for the purpose of this division (E) is defined as damage
equal to more than 50% of the replacement cost of the structure.

(F) A certificate of non-compliance shall be required for each non-conforming uses of any
land or buildings created by adoption of this chapter. Application for such certificate of non-
compliance for a non-conforming use shall be filed with the city by the owner of the building or
land with such non-conforming use within one year of the effective date of this chapter. It shall
be the duty of the city to issue a certificate of non-compliance for a non-conforming use and the
refusal of the city to issue a certificate of non-compliance for such non-conforming use shall be

evidence that said non-conforming use was either illegal or did not lawfully exist as of the
effective date of this chapter.

(1) Non-conforming use shall terminate upon the sale, conveyance, rental or change in land
use of the property, except as hereafter provided and except for those structures listed in division
(F)(2) below, which allows for certain non-conforming uses to be amortized, with the non-
conforming use being terminated after a specified amount of time. The termination date of any
non-complying structure shall be set so as to provide the owner with a reasonable opportunity to
recoup or recover the owner’s investment in the structure.

(2) Iflawful non-conforming use exists on the effective date of passage of this chapter, the
following structures will have their use amortized, with the non-conforming use being eliminated
over 15 years from the date of passage of this chapter:
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(a) Fences erected and existing in compliance with the city’s regulations and ordinances
prior to the effective date of this chapter and composed of materials not allowed upon the
passage of this chapter or which do not meet the city’s current setback requirements;

(b) Accessory buildings which do not meet the masonry requirements;

(¢} Wood roofs;

(d) Above-ground pools; and

(3) The City Council shall have the power, upon recommendation of the Planning and
Zoning Commission, to bring about the discontinuance of non-conforming uses after notices and
hearing. The termination date of any non-conforming use shall be set so as to provide the owner
with a reasonable opportunity to recoup or recover the owner’s investment in the non-
conforming use.

(4) Notwithstanding the foregoing, the non-conforming use of a building, roof, above-
ground pool, structure, accessory building, fence or driveway (collectively or individually
hereafter, the “non-conforming asset™) that was lawfully constructed and erected prior to 1985,
shall not terminate or expire until such time as the non-conforming asset is reconstructed or
replaced. For the purpose of this section, a non-conforming asset shall be deemed to be
reconstructed or replaced if 50% or more of such non-conforming asset is reconstructed or
replaced, of if modifications or repairs are made to such non-conforming asset within any 12
calendar months that is equal to one half or more of the value of the non-conforming asset prior
to the modification or repair.
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Council Meeting Date: 06/14/2017
AGENDA ITEM COVER SHEET
Subject/Title:

9. G. Consider and Take Appropriate Action on Municipal Court Clerk Position

Item Summary:

This item is to consider authorizing staff to explore the possibilities of contracting with a
Municipal Court Clerk. Staff has been reviewing the operation of the Municipal Court with
the City Attorney and have been contemplating contracting for 1 to 2 days per month with a
Court Clerk. Positives for such an arrangement would be to ensure Court are relieving the
duties of Court Clerk from current staff, ensuring a monthly court date is scheduled,
experienced Court Clerk assisting the newly appointed Municipal Judge, and the training of
existing personnel. City Attorney Gordon will discuss further the ideas supporting this option.

Financial Impact/Financial Information:

Cost of Contract TBD after review by staff and by City Hall Council Responsibilities
Committee.

Comments/Recommendation

Authorizing Staff to solicit for Contract Municipal Court Clerk and review by Council
Committee.

Attachments:
None

Submitted By:
Brenton B. Lewis, City Manager



Council Meeting Date: 06/14/2017

AGENDA ITEM COVER SHEET

9. H. Consider and Take Appropriate Action on Amending Ordinance No. 17-228 Limited Use of
Certain Weapons Within the Woodcreek City Limits

Item Summary:

This agenda item is to consider amending the ordinance passed at the previous meeting as it
relates to limiting the use of certain weapons within the City. It was brought to the attention of
the city that discussion was held that the ordinance would allow the discharge or firing of an
air rifle, air gun, or other air or gas propelled weapon, however the adopted ordinance did not
allow for the same. City Attorney Gordon has prepared a draft for Council consideration.

Financial Impact/Financial Information:

Cost of Re-publication of the amended ordinance.
Comments/Recommendation

Adoption of the amending ordinance
Attachments:

Amending Ordinance

Submitted By:
Brenton B. Lewis, City Manager



ORDINANCE NO.
CITY OF WOODCREEK, TEXAS

CREATION OF CHAPTER 96 OF THE CODE OF ORDINANCES
GENERAL REGULATIONS - USE OF WEAPONS IN CITY

AN ORDINANCE ESTABLISHING A NEW
REGULATIONFOR THE CITY OF WOODCREEK CODE
OF ORDINANCES AT TITLE 1IX (“GENERAL
REGULATIONS”), TO CREATE A NEW CHAPTER 96
(“USE OF WEAPONS™); TO ESTABLISH POLICIES, USE
GUIDELINES, PROCEDURES, AND PENALTIES;
DEFINING TERMS, PROVIDING PENALTIES, AND
PROVIDING FOR ENACTMENT, REPEALER,
SEVERABILITY, CODIFICATION, AND EFFECTIVE
DATE, AND FINDING PROPER NOTICE AND MEETING.

WHEREAS, pursuant to Texas Local Government Code Chapter 229, the City Council of the
City of Woodcreek (“City Council™) has general authority to adopt the regulations

herein relating to the use of weapons such as firearms, air guns, knives, bows and
arrows; and

WHEREAS, the City Council finds that the adoption of reasonable regulations defining the

permissible use of weapons would be advantageous and beneficial to the residents
of the City of Woodcreek; and

WHEREAS, the City Council recognizes the value of legal hunting, fishing, and use of
firearms and related accessories; and

WHEREAS, the City Council finds that the establishment of regulations to allow and regulate
permitted use of weapons and firearms within the city limits is reasonable,
necessary, and proper for the good government of the City of Woodcreek,

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Woodcreek:
1. FINDINGS OF FACT

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.
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2. ENACTMENT

Chapter 96 (“General Regulations”) of the Code of Ordinances of the City of Woodcreek is
established to create the new Sections 96.01-96.06 so as to read in accordance with Attachment
A, which is attached hereto and incorporated into this Ordinance for all intents and purposes.

3. REPEALER

All ordinances, resolutions, or parts thereof, that are in conflict or inconsistent with any
provision of this Ordinance are hereby repealed to the extent of such conflict, and the provisions
of this Ordinance shall be and remain controlling as to the matters regulated, herein.

4. SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with

jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.

5. CODIFICATION

The City Secretary is hereby authorized and directed to record and publish the language of
Chapter 91, as amended by this Ordinance, in the City’s Code of Ordinances.

6. EFFECTIVE DATE

This Ordinance shall be effective immediately upon its passage and the publication of caption of
this ordinance.

7. PROPER NOTICE & MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was attended by a quorum of the City Council, was open to the public, and that public notice of
the time, place and purpose of said meeting was given as required by the Open Meetings Act,
Texas Government Code, Chapter 551.

PASSED & APPROVED this, the day of June, 2017, by a vote of _ (ayes) to ___
(nays) and __ (abstentions) of the City Council of Woodcreek, Texas.

CITY OF WOODCREEK:

Mayor Eric C. Eskelund
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ATTEST:

Brenton Lewis, City Manager

APPROVED AS TO FORM:
The Law Office of Roger Gordon
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Attachment “A”

City of Woodcreek
CODE OF ORDINANCES
TITLE IX: GENERAL REGULATIONS
CHAPTER 96: USE OF WEAPONS

§ 96.01 POPULAR NAME.

This chapter shall be commonly referred to as the city’s “Use of Weapons Ordinance.”

§ 96.02 PURPOSE.

This chapter is adopted so the City Council may promote the public health, safety and
general welfare within the city through the regulation of use of firearms, air guns, air pistols,
bows and arrows, crossbows, and similar equipment within the city. By establishing certain
guidelines and limitations while respecting the Texas Constitution’s permissible hunting and
fishing regulations, the City Council seeks to protect property values and prevent bodily injury,
death and property damage within the city.

§ 96.03 AIR RIFLES/AIR GUNS - DISCHARGE.

1. A person commits an offense if he knowingly, intentionally, or recklessly shoots
off, fires or discharges any air rifle, air gun, air pistol or other air or gas propelled
weapon of any description onto or over the property of another who has not given
permission to the person to do so within the City.

2. This Section does not apply if the air rifle, air gun, air pistol or other gas propelled
weapon was discharged by a peace officer in the course of his or her official
duties or by a properly-designated city official as part of a comprehensive
Wildlife Hazard Management Plan (WHMP).

3. This Section does not apply if the air rifle, air gun, air pistol or other gas propelled
weapon was discharged:

a. In a manner not reasonably expected to cause a projectile to cross the
boundary of the tract on a tract of land ten (10) acres or more and more than
one-hundred fifty (150) feet from a residence or occupied building located on
another property; or

b. At a sport shooting range, as defined by Texas Local Government Code
Section 250.001, as amended, or Section 229.001, as amended.

Ordinance No. Page 4 of 6
Establishing Chapter 96 of the Code of Ordinances
(“General Regulations — Use of Weapons In City”) 2% Draft



§ 96.04 ARCHERY.

A person commits an offense if he knowingly, intentionally or recklessly propels an

arrow or any other projective used in the sport of archery onto or over the property of another
who has not given permission to the person to do so.

§ 96.05 FIREARMS - DISCHARGE.

1. A person commits an offense if he intentionally, knowingly, or recklessly
discharges a firearm within the City Limits.
2. This Section does not apply if:

a.

b.

The firearm was discharged in violation of Texas law in which case the
discharge is chargeable under Texas law;

The firearm was discharged by a peace officer in the course of his or her
official duties;

The firearm was discharged in a gun club, skeet or target range, or other
facility or area for the sport of shooting at targets to test accuracy in rifle and
pistol practice at a sport shooting range, as defined by Texas Local
Government Code Section 250.001 or Texas Local Government Code
Section 229.001, as amended;

The firearm was discharged by City Staff or their designee as part of a
comprehensive Wildlife Hazard Management Plan (WHMP);

The firearm was a shotgun which was discharged in a manner not reasonably
expected to cause a projectile to cross the boundary of the tract on a tract of
land ten (10) acres or more and more than one-hundred fifty (150) feet from a
residence or occupied building located on another property;

The firearm was a center fire or rim fire rifle or pistol or any caliber which
was discharged on a tract of land of fifty (50) acres or more and more than
three-hundred (300) feet from a residence or occupied building located on
another property in a manner not reasonably expected to cause a projectile to
cross the boundary of the tract;

3. It is a defense to an offense under this section that the firearm was discharged as
authorized by the Texas Penal Code.

§ 96.06 PENALTY.

(A} The city shall have the power to administer and enforce the provisions of this chapter as
may be required by governing law. Any person violating any provisions of this chapter is subject
to suit for injunctive relief as well as prosecution for criminal violations. Any violation of this
chapter is hereby declared to be a nuisance.
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(B) Any person violating any provision of this chapter shall be subject to a fine upon
conviction in Municipal Court or another court of competent jurisdiction, of not more than
$2,000, and each day of violation of this chapter shall constitute a separate offense. An offense
under this chapter is a misdemeanor.

(C) A person does not commit an offense under this chapter unless he or she intentionally,
knowingly, recklessly or with criminal negligence engages in conduct as the definition of the
offense requires. Culpable mental states are classified according to relative degrees, from
highest to lowest and as described as follows.

(a) Intentional A person acts intentionally, or with intent, with respect to the nature of his
or her conduct or to a result of his or her conduct when it is his or her conscious objective or
desire to engage in the conduct or cause the result.

(b) Knowing. A person acts knowingly, or with knowledge, with respect to the nature of
his or her conduct or to circumstances surrounding his or her conduct when he or she is aware of
the nature of his or her conduct or that the circumstances exist. A person acts knowingly, or with
knowledge, with respect to a result of his or her conduct, when he or she is aware that his or her
conduct is reasonably certain to cause the result.

(c) Reckless. A person acts recklessly, or is reckless, with respect to circumstances
surrounding his or her conduct or the result of his or her conduct when he or she is aware of, but
consciously disregards a substantial and unjustifiable risk that the circumstances exist or the
result will occur. The risk must be of such a nature and degree that its disregard constitutes a
gross deviation from the standard of care that an ordinary person would exercise under all the
circumstances as viewed from the actor’s standpoint.

(d) Criminal negligence. A person acts with criminal negligence, or is criminally
negligent, with respect to circumstances surrounding his or her conduct or the result of his or her
conduct when he or she ought to be aware of a substantial and unjustifiable risk that the
circumstances exist or the result will occur. The risk must be of such a nature and degree that the
failure to perceive it constitutes a gross deviation from the standard of care that an ordinary
person would exercise under all the circumstances as viewed from the actor’s standpoint.

{D) Nothing in this chapter shall be construed as a waiver of the city’s right to bring a civil
action to enforce the provisions of this chapter, and to seek remedies as allowed by law,
including, but not limited to, the following;

(1) Injunctive relief to prevent specific conduct that violates the chapter or to require
specific conduct that is necessary for compliance with the chapter;

(2) A civil penalty up to $1,000 per day, with each day constituting a separate offense when
it is shown that the defendant was actually notified of the provisions of the chapter and after
receiving notice committed acts in violation of the chapter or failed to take action necessary for
compliance with the chapter; and

(3) Other available relief.
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I am here tonight to represent the 187 citizens of the City of Woodcreek who signed a petition
requesting that the city council repeal Ordinance 156.102, F1-3. These signatures represent all areas of
the city, including Cypress Paint.

The signees of this petition feel that this Ordinance imposes undue financial hardships and unnecessary
additional work on homeowners at the time they are selling their homes. Real estate agents are
becoming more reluctant to list and show properties in the city which will eventually effect property
values. We feel that the Council is only interested in adding to the number regulations instead of having
fewer more responsible ordinances. Too many ordinances were written based on deed restriction and
are not appropriate content for an ordinance.

In many cases, the current owner was not the one who built the structure in question and they are now
burdened with the responsibility of making the correction to something they bought in good faith. White
the idea of having all existing structures come into compliance may sound good, the logistics of
accomplishing this would be extremely unfair to a considerable number of citizens.

Over the years ordinances were not correctly enforced and to go back and make the corrections now is
ludicrous at best. In talking to the citizens, | have heard comments like:

1. Inthe early 2000s when | spoke to the whoever was mayor at that time he told | did not
need a permit and to build any type of deck | wanted.

2. We had a permit when adding a deck in the late 90s but didn’t keep a copy. The city records
are so bad that they don’t have anything either.

3. My home was built before the city was incorporated, why do | have to change things that
were done then.

4. This city is trying to become a police state. | moved here for a relaxing country environment.
I could have stayed in a large city if | wanted all these rules.

S. We already have so many Ordinances that are not enforced which would do more to
enhance the look of the city: such as, lawn mowing, parking in the yard and cleaning up
trash in the yard. The only reason this ordinance gets enforced is that the real estate agents
are requiring the homeowners to get proof of compliance.

6. Since we already have an ordinance that addresses the rebuilding of a damaged structure,
why can’t we just lower the percent of damage that requires the structure being brought
into compliance?

Based on the number of signatures and the comments we feel there is sufficient evidence that the
citizens of the City of Woodcreek want to see this ordinance repealed. Again, we are asking that Council
repeal Ordinance 156.102, F1-3



PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.1034, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.104, F 1-3.
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PETITION TO THE WOODCREEK CITY COUNCIL

in consideration of the undue financial hardship that ordinance 156.10R F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.101, F 1-3.
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.102, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156,102, F 1-3.
NAME / SIGNATURE ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.102, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.102, F 1-3.
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.102, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.102, F 1-3.
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.102, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

166.102, F 1-3.
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 166.102, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance
1566.102, F 1-3.

NAME IGNATURE ADDRESS .
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.103, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.103, F 1-3.

NAME

SIGNATURE

ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.10%, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.1031, F1-3.
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.104, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do herebé petition the Woodcreek City Council to repeal ordinance

156.102, F 1-3.

NAME ~SIGNATURE ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.104, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.104, F 1-3.

NAME

SIGNATURE

ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.103, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.103, F 1-3.

NAME

. SIGNATURE

ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.102, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

166.102, F 1-3.

NAME

SIGNATURE

ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.103, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.102, F 1-3.

NAME SIGNATURE ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.102, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of

Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance

156.103, F 1-3.

NAME

SIGNATURE

ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.103, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance
156.103, F 1-3.

NAME SIGNATURE ADDRESS
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PETITION TO THE WOODCREEK CITY COUNCIL

In consideration of the undue financial hardship that ordinance 156.102, F 1-3,
imposes on residents that purchased, built or made improvements to property within
the community known as the city of Woodcreek, we, the undersigned citizens of
Woodcreek, Texas do hereby petition the Woodcreek City Council to repeal ordinance
156.102, F 1-3.

NAME SIGNATURE ADDRESS
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