City of Woodcreek Regular City Council Meeting
September 11, 2019; 6:30 p.m.
Woodcreek, Texas

Notice of Agenda

This notice, as amended, is posted pursuant to the Texas Open Meetings Act (Vernon's Texas Codes Ann. Gov. Code Chapter 551). The
Woodereek City Council will hold o Regular City Council Meeting on September 11, 2019, at 6:30 p.m. at Woodcreek City Hull, 41
Champions Circle, Woodcreek, Texas at which time the following items will be considered:

1. Callto Order
Invocation
3. Pledge of Allegiance:

A. To the Flag of the United States of America

B. To the Flag of the Great State of Texas
4. Roll Czall

g

5. Public Comments:

Interested persons are required to sign up with the presiding officer or designee before the
meeting begins and shali indicate the topic about which they wish to speak and whether they
wish {0 speak on the item at the beginning of the meeting or during the meeting when the
agenda item is being considered by the City Council. Speakers shali refrain from comments
regarding the City’s staff, ¢lected officials, or council appointed committee membership
which are prohibited by law. Delegations of more than five persons shali appoint one person
to present their views before the City Council. The City Council may not discuss or
comment about an item not included on the agenda, except that the Council may (1) make a
statement of fact regarding the item; (2) make a statement conceming the policy regarding

the item; or (3) propose that the item be placed on a future agenda. Comments wili be limited
to three (3) minutes per speaker.

6. Proclamation Designating September 17 — 23, 2019 as Constitution Week

7. Consent Agenda: All of the following items are considered self-explanatory by the
Council and may be acted upon with one motion. There will be no separate discussion of
these items unless a Councitmember or Citizen so requests. For a Citizen to request

removal of an item from the Consent Agenda, a written request must be completed and
submitted to the City Manager.

A. Approvai of the Minutes of the Special City Council Meeting of August 7, 2019
Regular City Council Mecting of August 14, 2019, and the Special City Council
Meeting of August 22, 2019

B. Approval of Financial Statements for August 2019

8. Regular Agenda:

A. Executive Session — Pursuant to the Texas Local Government Code Section
551.074 - to Discuss a Possible Communication Work Plan for City Manager
Lewis, Tabled from August 14%, 2019 Regular Meeting

B. Discussion and Possible Action Regarding a Possible Communication Work Plan
for City Manager Lewis, Tabled from August 14", 2019 Regular Meeting

C. Discussion and Possible Adoption of Woodcereek Film Guidelines (Mayor Pro-
Tem Britner)

D. Discussion and Take Appropriate Action on an Ordinance Establishing an
Amendment for the City of Woodcreek Code of Ordinances Amending Chapter
152 — Signs; Defining Terms, Providing Penalties, and Providing for Enactment,
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Repealer, Severability, Codification, and Effective Date, and Finding Proper
Notice and Meeting (Councilmember LeBrun, Councilmember Jackson, Citizen
Advisory Workgroup)

E. Discuss and Take Appropriate Action on the Second Consideration of Chapter 30 of
the Woodcreek Code of Ordinances as it Relates to First Reading of Revised Board of
Adjustment Ordinance (Counciimember LeBrun, Councilmember J; ackson, Citizen
Advisory Workgroup)

F. Discussion and Take Appropriate Action on an Ordinance of the City Council of the
City of Woodcreek, Texas Amending Chapter 151: Building Regulations;
Construction as it Relates to Section 156(A) Compliance with other Ordinances and
Regulations — Building Codes, Providing for Severability, Providing an Effective
Date, and Providing for Proper Notice and an Open Mesting (City Manager Lewis)

G. Discussion on Hays Trinity Groundwater Conservation District Groundwater
Management Zones and potential impact on Aqua Texas users
(Councilmember Jackson)

H. Discussion and Take Appropriate Action on a Modification to Professional
Engineering Services Proposal for Roads Advisory Work Group Support with
Jones| Carter (City Manager Lewis)
9. Adjourn

Executive sessions held during this meeting will generally take place in the City Manager s office, at the discretion of the City Council.

The City Council may retire to execulive session any time befween the meeting s opening and adjournment for the purpose of consultation with
legal counsel pursuant 1o Chapter 551071 of the Texas Govermment Code; discussion of personnel matters pursuant 1o Chapter 551.074 of the
Texas Government Code: deliberation regarding real property pursuant to Chapter 551.072 of the Texas Government Code; deliberation

regarding economic development negotiations pursuant to Chapter 551.087 of the Texas Government Code: and/or deliberation regarding the

deployment. or specific occasions for implementation of security personnet or devices pursuant to Chapter 551.076 of the Texas Government
Code. Action, if any, will be taken in gpen session.

This agenda has been reviewed and approved by the City's legal ¢ ! and the pr ¢ of any subject in any Executive Session portion of the
agenda constitutes a writien interpretation of Texas Government Code Chapter 551 by legal counsel for the govermmental body and constitutes
an opinion by the aitorney that the items discussed therein may be legally discussed in the closed portion of the meeting considering available
opinions of a court of record and opinions of the Texas Attorney General known 1o the attorney. This provision has been added to this agenda

with the inteni to meet olf elements necessary to satisfy Texas Government Code Chapter 53 1. 144(c} and the meeting is conducted by alf
participants in reliance on this opinion.

Attendance by Other Elected or Appointed Officials:

it is anticipated that members of other city board, commissions and/or commitiees may attend the meeling in numbers that mav constitute o
quorin of the other city boards, commissions and/or committees. Notice is hereby given that the meseting. (o the extent required by law, is also
noticed as a meeting of the other boards, commissions and/or committees of the City, whose members may be in attendance. The members of the
boards, commissions and/or committees may participate in discussions on the same items listed on the agenda, which eccur at the meeting, but no

action will be taken by such in attendance unless such item and action is specifically provided for on an agenda for that board, commission or
committee subject to the Texas Open Meetings Act.

The City of Woodcreek is committed to compliance with the Americans with Disabilities Act. Reasonable modifications and equal access to

communications will be provided upon request. Please call the City Secretary's Office at 512-847-9390 for information. Hearing-impaired or

speech disabled persons equipped with telecommunications devices for the deaf may call 7-1-1 or may utilize the statewide Relay Texas program
at 1-800735-2988.

Pursuant to Section 30.07, Penal Code {trespass by license holder with an ppenly carried handgun), a person licensed under Subchapter H,
Chapter 411, Government Code (handgun licensing law), mav not enter this property with a handgun that is carried openly.

-
[ certify that the above notice was posted on the Q_ “day of September 2019 at l %0 p.m.

W= 2,

Brenton B. Lewis, City Manager
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Proclamation

September 17 — September 23, 2019 is Constitution Week

WHEREAS; It is the privilege and duty of the American people including the citizens of
Woodcreek to commemorate the two hundred and thirty-second anniversary of the
drafting of the Constitution of the United States of America with appropriate ceremonies
and activities; and

WHEREAS; Public Law 915 guarantees the issuing of a proclamaticn each year by the
President of the United States of America designating September 17 through 23 as
Constitution Week,

NOW, THEREFORE §, William P. Scheel, by virtue of the authority vested in me as Mayor

of the City of Woodcreek in the County of Hays, do hereby proclaim the week of
September 17 through 23 as,

CONSTITUTION WEEK

and urge all citizens to study the Constitution and reflect on the privilege of being an
American with all the rights and responsibilities which that privilege invoives.

N WITNESS WHEREOQF, | have hereunto set my hand and caused the Seal of the (ity of

Woodcreek to be affived this 11th day of September of the year of our ford {wo
thousand nineteen,

/ <X .
William P. Scheel, Mayor - City of Woodcreek
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City of Woodcreek Special City Council Meeting
August 7, 2019; 6:30 p.m.
Woodcreek, Texas

Minutes

—h
1

Call to Order: Mayor Scheel called the meeting to order at 6:31 p.m.
2. Roll Call: Present: Mayor William P. Scheel, Councilmember Aurora

run, Councilmember
City Manager Lewis,

Absent: Mayor Pro Tem Nancye Britner, Woodcreek Attome
Public Comments: None
4. Agenda:
A. Buadget Workshop
B. Discussion and Possible Action on Setting ing{d S figet and
Tax Rates for Fiscal Year 2019-2020. City Ma ewigd i
for consideration — August 22, 2019 at 6:30 p.m. for 2
p.m. for a Public Hearing; Septemb

b

r 4, 2019 at 6:30
adopt a tax rate. Councilmember

Eskelund moved to accept the calen of an additional budget
. ley and passed with a vote
of 4-0-0.
C i i ax Rate for Fiscal Year
2019-2020. Counc the proposed tax rate. The motion
was seconded by

5. Adjourn. There be

Linda Land, C
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City of Woodcreek Regular City Council Meeting
August 14, 2019; 6:30 p.m.
Woodcreek, Texas

Minutes

1. Call to Order: Mayor Scheel called the meeting to order at 6:31 p.m.
2. Invocation
3. Pledge of Allegiance:

A. To the Flag of the United States of America
B. To the Flag of the Great State of Texas

Mayor Scheel announced that Items 84, B, C, F, G and H ha | t43ome the agenda because
City Council did not receive a recommendation from the P, issi

4. Roll Call: Present: Mayor William
Councilmember Aurora LeBrun, Councilt
Jackson, Counciimember Eric Eskelund, City Man/i8 -
Casandra Cascos Ortiz, Director of Public Works Frar® od, City Secretary Linda Land
Absent: None

5. Public Comments:
Shawn Stoever chose not to speak.

Gail Voigtlander spoke ag i dinance and in support of the oak
wilt sections.

Linda Harrington Sfighke in { i ori-term: rental at 155 Champions Circle.
Bob

ncerns about the proposed tree ordinance and noted that Quicksand
d to be included in discussions as a stakeholder. He suggested more
before enactment.

enpdrt provided information about their family and explained why they were trying
to address the issue of the short-term rental at 155 Champions Circle.

Meredith Davenport spoke against allowing the shori-term rental at 155 Champions Circle.
Matt Lowry requested that ordinances not treat builders differently and expressed concern about
unintended consequences.

6. Citizen Communications: The foliowing written communications were received and noted:
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Pamela LeCompte in favor of terminating the Special Use Permit for a short-term rental, in favor
of revoking Tree City designation and the new tree ordinance. She also requested that the City
Council change priorities in the proposed budget.

Patrick Mele against allowing short-term rentals.

Jane Little requesting that (A)(3) and (B)1-5) be deleted from the proposed tree ordinance and
expressing concern that #t presents an undue financial burden.

T.K. Harrington requesting that evidence gathered against the short-term renmtal at 155
Champions Circle not be used while making a decision.

7. Consent Agenda: All the following items are considered self-expi
and may be acted upon with one motion. There will be no sepsy
items unless a Councilmember or Citizen so requests. Fo
an item from the Consent Agenda, a writien request m
the City Manager.

A. Approval of the Minutes of the Specia

and the Special City Council Meetipg

B. Approval of Financial Statementg6

Mayor Pro Tem Britner moved to approve t
LeBrun seconded the motion, which passed with

atory by the Council

: scussion of these
izen to request removal of
eted and submitted to

8. Regular Agenda:
A. Public Hearing o > ot 18, Woodcreek, Section

4-A, 155 Champion

&Y -1(Single Family Residential) with a Special
mercial Use for Day Rental and Overnight Lodging) to
Residential) and Revoke the Special Use Permit

bn and Possible Action Regarding the Proposal to Re-Zone Lot
dereek, Section 4-A, 155 Champions Circle, Woodcreek, Texas
g SF-1(Single Family Residential) with a Special Use Permit
Commercial Use for Day Rental and Overnight Lodging) to SF-1
(Single Family Residential) and Revoke the Special Use Permit
(Commercial Use for Day Rental and Overnight Lodging). This Property
is Further Identified by Hays Central Appraisal District Property ID
R48940
D. Executive Session — Pursuant to the Texas Local Government Code
Section 551.074 - to Discuss a Possible Communication Work Plan for
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Woodcreek Misnstes
August 14, 2619

City Manager Lewis, City Manager Lewis requested an Open Session. The
Executive Session was cancelled.

Discussion and Possible Action Regarding a Possible Communication
Work Plan for City Manager Lewis. Mayor Pro Tem Britner distributed a
plan and Councilmember Jackson distributed an alternate plan. After
discussion, Councilmember Eskelund moved to table the subject until the
next regular meeting in September. The motion was seconded by
Councilmember Tilley which passed with a vote of 5-0-0.

Public Hearing on an Application from Peter & @nleen Parchesky, 207

Creek Acres, Establishing Lots 49-A and 49{1ex
Waoodcreek’s Extra Territorial Jurisdics 'roperty is Further

Identification Number R25613
Consider Recommendation froy
Application from Peter &

Wimberley TX 78676 to Réplafi{ s

Establishing Lots 49-A and 49-B wiilin¥ of Woodcreek’s Extra
Territorial Jurisdi i s Further Identified by the Hays
County Central fication Number R25613

Discussion and Take plication from Peter

w Committee”. Councilmember Jackson
e TEVIEW commntee The motlon was seconded

nber Bskelund. The following Abstained: None.
and Take Appropriate Action on an Ordinance Establishing

oviding for Enactment, Repealer, Severability, Codification, and
ective Date, and Finding Proper Notice and Meeting. Councilmember
eBrun moved to adopt the sign ordinance as presented. Councilmember
Tiliey seconded the motion. Possible changes were discussed, including a
correction to page 1 referring to Chapter 90, Animals and researching rights
of way sign locations. Councilmember LeBrun withdrew the motion and
Councilmember Tilley withdrew the second. Councilmember LeBrun moved
to table the ordinance to the September meeting to make necessary
corrections. The motion was seconded by Councilmember Tilley and passed
with a vote of 3-0-0.
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K. Discussion and Take Appropriate Action on Recommended

Woodcreek Minutes
August 14, 2019

Amendments to Chapter 91: Trees of the Woodcreek Texas Code of
Ordinances. Councilmember Jackson moved to adopt the ordinance as
presented. Councilmember Tilley seconded the motion. Council discussed
several changes to the ordinance as presented. Councilmember Tilley moved
to make the following amendments to the draft: strike criminal offense and
renumber page 13; limit fines to $500; add 10 days to oak wilt notification;
change the language in the title to add that restrictions apply in the ETJ,;
renumber page 8 to start with 1. Counciimember Jadis

voted Aye: Councilmember
Councilmember Jackson. The foXgn
Britner, Councilmember Eskelund. ™ ' a
ppointment of the City of
umclpal League Business
or Pro Tem Britner to

ties to the Texas Municipal
g “WHEREAS, the State of Texas has failed
apitalization changes. Councilmember

priate Action on the First Consideration of Chapter
ode of Ordinances as it Relates to the Board of

§ to be submitted to the City Manager and for it to return for adoption in
ember. The motion was seconded by Councilmember Tilley and passed

th a vote of 3-2-0. The following voted Aye: Councilmember LeBrun,
Councilmember Tilley, Councilmember Jackson. The following voted Nay:
Mayor Pro Tem Britner, Councilmember Eskelund. The following
Abstained: None.

Discussion and Take Appropriate Action on Repealing Resolution No. 14-
051401 as it Relates to Establishing KEmployee Statas and Authorizing Pay
for Elected Officials. Mayor Pro Tem Britner moved to repeal the resolution,
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The motion was seconded by Councilmember Eskelund, which passed with a
vote of 5-0-0.
P. Consider and Take Appropriate Action on Trimming of Trees on all

Streets Within the City of Woodcreek. City Manager Lewis explained the
4 quotes received. After discussion, Councilmember Eskelund moved to
approve Bartlett for the trimming of the trees. The motion was seconded by
Councilmember Jackson, which passed with a vote of 5-0-0.

9. Adjourn. There being no further business, the meeting was adjourned at 8:48 p.m.

William P. Scheel, Mayor

Linda Land, City Secretary
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City of Woodcreek Special City Council Meeting
August 22, 2019; 6:30 p.m.
Woodcreek, Texas

Minutes

1. Call to Order: Mayor Scheel called the meeting to order at 6:31 p.m.

2. Roll Call. Present: Mayor William P. Scheel, Mayor Proc Tem Nancye Britner,
Councilmember Aurora LeBrun, Councilmember Ray Don Tilley, Councilmember Cyndi
Jackson, Councilmember Eric Eskelund, City Manager Bggnton Lewis, Woodcreek Deputy

3. Public Comments:
Kathy Maldonado spoke: 1) against the financial®
the Constable, and 3) expressed concern abo
Sybil Patterson spoke against the tree ordj
Candy Farris spoke against the tree o
Whitney Miller spoke: 1) against the trec @ gat Ci k. should follow the
recommendations of Planning & Zoning re i 1stables, and 4)

Regular Agenda: -
4A. Public Hearing on an Application

Meadow Lane, Wimber]
Establishing Lots 49- 2
No comments were

riate Action on Chapter 91: Trees of the City of
nces, passed and approved on August 14, 2019 per Mayor
Scheel’s request for bn. (Mayor Scheel)

At 6:42pm, Mayor Sc $tced that the City Council would go mto Executive Session o
consult with City Deputy Atitfney Kassahn to discuss Ordinance 19-265. At 7:28pm, the City
Council meeting resumed. Councilmember Tilley asked that the “Tree” Ordinance 19-265 as
written and passed by the City Council on Aug. 14%, be reconsidered.

Public Comments:

Jeff Ethridge spoke against the Tree Ordinance.

Jason Donaldson echoed Jeff Ethridge’s comments.

Jim Meehan spoke against the Tree Ordinance.

Bob Hembrick spoke against the Tree Ordinance.

Written Communications:

Randy Renter wrote in favor of the Tree Ordinance.
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Cap and Barb Horning wroie in favor of the Tree Ordipance.
Monica and Jeff Rasco wrote in favor of the Tree Ordinance.
Chrys Grummert wrote in favor of the Tree Ordinance.
Karen Poe spoke against the Tree Ordinance.

After discussion, Councilmember Tilley motioned that the Tree Ordinance #19-265, be passed as
adopted at the City Council Meeting on Aug. 14%, 2019. Councilmember Jackson seconded that
motion and it passed with a vote of 3-2-0. The following voted Aye: Councilmember LeBrun,
Councilmember Tilley, Councilmember Jackson. The following voted Nay: Mayor Pro Tem Britner,
Councilmember Eskelund.

Ordinance 19-265 was adopted on Aug. 14, 2019 and will be enacted after publication on Aug. 29",
2019,

4E. Discussion and Take Appropriate Action on Recom
Trees of the City of Woodcreek, Texas Code of Ord
Councilmember Tilley motioned to recommend a P
265 at the October 2019 City Council Meeting at " . pmember LeBrun seconded
this motion and it was passed with a 5-0-0 vote

Amendments to Chapter 91:
uncilmember Jackson)

County and the City of Woodcreek
Councilmember Jackson motioned

Hays County and the City of Woodcreé® % ouncﬂmmnber LeBrun seconded
the motion and it passed with a vote of

4G and 4H and 41, Di ; tinding the Motion on

Swzanne Gordon spoke
Jake Jacobsen spoke abou
Written Communications:
Jack Boze wrote in favor of the Constables.

Kathy Simandl wrote in favor of: I) the Tree Ordinance, 2) the Constables.
Public Hearing closed at 8:24pm.

335,000 budgeted for playground facilities.
ity Council moving forward.

4K. Budget Workshop
There was discussion regarding budget items.

5. Adjourn — the meeting was adjourned at 8:55pm.
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William P. Scheel, Mayor

Linda Land, City Secretary
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Treasurer’s Report

For the Period: October 2018 - August 2019
Percent Complete: 91.67%

2017-2018
hiir]

3000 Ad Valorsm Tax Revenus
3005 State Sales Tax Revernue
3916 Mixsd Baverage Tax & Faex Hev 501 1000 50% - 42 {342
3020 Elscyric Franchise Fos Rewrus 32,887 34,000 97% | - - -
3036 Cable Sarvices Franchise Rwv 40,287 30,000 134% 10,309 10,316 {7
3040 Water Service Franchise Reverue 91,567 96,000 95% - . -
3050 Disposal Sarvice Franchise ey 16,935 14,500 117% - - -
3060 Talephone ¥ R 1,003 1,500 67% | 50 73 {14}

3078 Golf Course Franchive Reverue

5008 Parsornal Services - - afa i -
12,048 13,558 {1,510}

500001 Suburies and Wages 135,871 166,180 82%
500082 4ne E Pgienk 7,29% 7,200 101% 683 1,954 {1,281)
S000.53 Clty Mansger Vehicls Haimbursem 7.654 8,350 92% 96 696 -
5080.85 Elactmd Oficlsl Pay 630 BAD 75% - Fi] {70)
500020 Payroll Tax Expense 11,151 11,500 87% o1 1,097 {120}
5008 40 Retirament 11,923 13,600 BE% 1,063 1,169 {106}
5000.50 Direct Duposit Expense - - n/o - - -
500,51 Health Insurance Stipend - - nfc - - -
Total 5000 Personnet Services: 174,623 208,890 BI% 15446 1B 544 {3,008)
5500 Ofice: Expensas - - n/o - - -
550005 Bank Feas & Charges {216) - n/o - {1} 3
550018 City Hak Malotenencs | Rapairs 2,502 5,000 50% 488 345 143
550,28 Cloaning Cowtx 1,375 1,500 92% 125 135 -
550038 IT & Radio Expenses 1742 &50 276% 167 93 73
S500. 48 Nevsintter - - n/o - - -
£500.50 ONtce Supplies 4,390 2,500 176% 716 52 664
550060 Postage & Shipping 1042 1,800 58% 3152 1RS 7T
550051 Printing & Reproduction 4,687 5,000 ik 911 263 47
S500.70 Storage Rental 108 110 98% - 118 f118)
550030 Saftwamn & Subscriptions 6,712 7,000 7% 3,553 219 1,334
Totet 500 Office Expanses 22,452 23,560 95% 4,312 2,000 2,312
5000 Profaxsional Bervices - - nfa - - -
600001 Audit Expenss 8,360 9,860 100% - - -
000,18 Cocification 3,883 4,000 97% 2459 - 2,499
S0bt.11 Contract | abor - 3,000 o% - - -
SOA0,15 Enginsering 17,965 20,000 9% 7,831 1,240 - 1,240
$000.20 Ll Expanses 33,439 18,000 186% 15,522 20,000 75% 33 - 33
SO00.30 I Services: 7,563 8,000 a5% 7,546 8,500 9% a7 712 267
S000.40 Accounting 9,896 10,000 59% 7,977 180,000 0% 980 640 40
Total G000 Frofassional Services 82,606 72,860 113% | 49,757 5,730 1,352 1,378
G500 Arsa CaraMaintensnce - - nfy - - -
650081 Daer Ramoval %00 1,000 a0% oo i - - -
500,15 Mowing 1,358 4,000 34% ' 130 - 130
S500.2¢ Oulk Wikt Cortalnownt - - nla - - nf ? - - -
E500.21 Dutdoor Beautification 7,830 30,000 26% 12346 15,000 Zé 6,406 {6,306)
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2018-201% Y/Y Monthly Comparison

Y16 Budget Aug-19 Aug-13  Difference
50025 ROW Trea Trimming - 10,000 - 4,485 {4,885}
650090 Strast Maletalnence 45,453 150,000 - - -
500,31 Struat Signy 2,926 £.000 169 33 128
S500.35 Starm Damage Reserve - 1,000 - - -
€500.46 Trae Livsd Pick-Un - - - - -
500.50 Equipmant Malrianance 1,497 2,500 12 - 12
Total 6508 Area Cara/Malatsnance 59,963 204,500 411 131,335 {10,913}
T0bb Other Operating Expenses - - = - -
700081 Ad Valore Tex Expense 3,103 2.500 124% 833 744 &9
7000.07 Buliding inspections 2,615 6,500 133% 50 580 {230)
7000.03 Cotle Cowpiiance - 1,500 0% - - -
7000.04 Duns & Manbership 2,572 3,000 B6% 100 - 00
7000.05 Elction Expanse 3,552 3,560 100% - - -
700018 Dapracistion Expense - - nfo - - -
7000.15 Mesting Expense 1203 500 241% &2 411 {349)
700828 Public Notices 3,593 1,500 240% 99 228 {129)
7000.38 Teavel & Vohics Exp Raienb, 1,255 1,500 Ba% - 65 {€5})
700831 Elected OMcial Travel 931 3,000 31% - - -
700048 Training & Prof Developmet - - nfa - 895 {895)

TFo0s.41 Elacted Bady

(6.214) {12,148}

{211,816} - (L3ana59)

137,976 (20,000}
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The City of Woodcreek
STATEMENT OF FINANCIAL POSITION

Cash Basis Tuesday, September 3, 2019 67:33 PM GMT-AG E N DA ITEM 7B

As of August 31, 2018
TOTAL
ASSETS
Cumrent Assets
Bank Accounts
1003.1 Municipal Court Petty Cash 100.00
1007 TX Regional 081, Operating 320,463.79
1007.5 Municipal Court Funds In -18,933.27
Operating Account
1007.51 MC Generat Fund 18,887.94
1007.52 MC Security Fund 1945
1007.53 MC Tech Fund 2588
Total 10075 o oo 060
~ Operating Account
1008 X Regional 053, tnvastment .00
1008.2 PEG Funds 36,652.34
~1008.3 Reserve Funds 545,874.38
e OB T 053 .......................................................................................................... s
1008 TX Regional 095, Bond Proceeds 144.53
1010 Petty Cash -41.00
1011 TX Regional 819, Payroll Account 10,000.00
1020 Investment Account Ctas 0001 470,339.91
e o $1389.533.65
Accounts Receivable
1120 Dehnquem Taxes Receivable 7.987.61
T el Aocorunts B 796761
Other Current Assets
1121 Allowance for Uncollectible -3,676.26
1121.01 1121.01-CPA Debt Semce -716.93
ot 1131 A o Unoatectbie T -4,3%19
1124 Sales Tax Receivable 9,124.68
1125 Franchise Fees Receivable 85,302.58
1150 Due From Capital Project Funds 167,425.08
To Opefatmg
Fixed Assets
1200 Office Fumiture / EQuipment 35,704.48
1225 Land 37.850.00
1226 Building & Improvements 130,602.00
1227 Strest Pavement 144.126.00
1228 Street Improvements 2017 1,479,824
1231 Storage Buildting 9,055.00
1233 Radar Sign 3,633.00

112




TOTAL

1235.1 Kawasaki Mule 2016 7,840.64
1240 Accumulated Depreciation - All -185,372.00
Total Fixed Assets $1,653,263.81
Other Assels
1250 Deferred Revenue -3,008.25
1250.01 1250.01-CPA Debt Service -586.58
Total 1250 Deferred Revenue 359483
1599 1599-CPA Due From General Fund 9,017.86
ot Other Assots e YT}
TOTAL ASSETS $3,307,667.55
LIABILITIES AND EQUITY
Liabilities
Curmrent Liabilities
Other Current Liabilities
1901 Accts Payable At Year-End 211,712.66
1802 Municipal Count Funds Payable 146.40
To State
2000 Payroll Tax Payable 3,569.66
2020 State Unemployment Liability 12.21
2021 Accrued Wages Payable 6,430.99
2400 Due To Operating From Capital 167,425.08
Project Funds
2599 2599-CPA Due To Debt Service 9,017.86
Fund _
Equity
9997 Net Investment |n Capital Assels 144,132.96
9698 Opening Balance Equity 333,537.47
9999 Retained Farnings 2,290,571.18
Net quenue 141,111.08

Cash Basis Tuesday, September 3, 2019 0733 PMaMTAGENDA ITEM 7B 22




Council Meeting Date: 9/11/2019

AGENDA fTEM COVER SHEET

Subject/Title:
Discussion and Possible Adoption of Woodcreek Film Guidelines

Item Summa

Intended to protect the personal and property rights of the City of Woodcreek, TX

Financial Impact:

Adoption of these Guidelines
Attachments:

Guidelines for Filming in Woodcreek, TX
~ Submitted By:

Mavyor Pro Tem Britner
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The folfowing Filming Guidelines & Application are intended solely as a potential starting point for use by
your legal counsel in crafting an appropriate final set of Filming Guidelines and Application for your
municipal program. They may not be suitable for all situations and may even include guidelines which are
unsuitable for your particular municipaliy. The Texas Film Commission does not endorse, guarantee, or
warrant, either expressly or impliedly, the accuracy, completeness or timeliness of the following Filming
Guidelines & Applicationr Sample and it is provided "as is,” without warranty of any kind. You are urged to
consult legal counsel in the development, adoption and implementation of your Filming Guidelines and
Application.

Guidelines for Filming in Woodcreek, TX

Revised 12-30-10

I. Purpose

II. City Control/City Manager Authority
1. Permit Requirements and Fees

IV. Application Fee

V. Use of City Equipment and Personnel
V1. Use of City-Owned Real Estate

VII. Vehicles and Equipment

Vili. Hours of Filming

IX. Notification of Neighbors

X. Certificate of Insurance

XI. Damage to Public or Private Properly

XIl. Hold Harmless Agreement




Guidelines for Filming in Woodcreek, Texas

L. PURPOSE

The Guidelines contained in this policy are intended fo create a program for promoting economic
development activity within Woodcreek and the vicinity of the City. The following Guidetines are also
intended to protect the perscnal and property rights of Woodcreek, Texas residents and businesses, and
to promote the public heatth, safety and welfare. The City Manager reserves the right to impose additional
regulations in the interest of public heaith, safety and welfare, or if otherwise deemed appropriate by the
City Manager.

These Guidelines cover requests for commercial use of City-owned property (including but not limited to
strests, rights-of-way, parks, andfor public buildings), commercial use of private property which may affect
adjacent public or private property, and the use of City equipment and personnel in all types of motion
picture production, including, but not Emited to, feature fiims, television programs, commercials, music
videos and corporate films.

ii. CITY CONTROL/CITY MANAGER AUTHORITY

The City Manager may authorize the use of any street, right-of-way, park, or public buiiding, equipment or
personnel for commercial uses in the fiiming or taping of movies, television programs, commercials, or
fraining films and related activities. In conjunction with these uses, the City Manager may require that any
or all of the conditions and/or remuneration herein and as specified on the application be met as a
prerequisite 1o that use.

The Applicant agrees that the City of Woodcreek shall have exciusive authority to grant the Applicant the
use of public streets, rights-of-way, parks and public buildings of the City, as well as authority to regulate
the hours of production and the genera! location of the production. The City reserves the fulf and absolute
right to prohibit all filming or fo order cessation of filming in order to promote the public health, safety or
wetifare.

The Applicant shall allow City departments (e.g., Police, Fire, Building) to inspect all structures, property,
devices and equipment 0 be used in connection with the filming and taping, as deemed appropriate by
the City Manager.

lil. PERMIT REQUIREMENTS
Before filing an application for filming in Woodcreek, the Office of the City Manager must be contacted to
discuss the production’s specific filming requirements and the feasihilify of filming in Woodcreek, TX.

Any commercial producer who desires to undertake a commercial production in Woodcreek is required to
complete and retum the attached application for filming to the Office of the City Manager, within the time
frames below:

¢ Commercials or episodic television: a minimum of two (2) business days prior to the
commencement of filming or any substantial activity related to the project.

+ Feature films: a minimum of five (5} business days prior o the commencement of filming or any
substantial activity related to the project.

iV. APPLICATON FEE
An application processing fee of $25.00 should accompany each application for filming in Woodcreek.

The City Manager may waive this fee upon proof of an organization’s non-profit status or for any other
reason deemed appropriate by the City Manager.

V. USE OF CITY EQUIPMENT AND PERSONNEL

The Appiicant shali pay for ail costs of any Police, Fire, Public Works, or other City personne! assigned fo
the project (whether or not specifically requested by the production). Remuneration rates for the use of
any City equipment, including police cars and fire equipment, wilt be established on a case-by-case basis
as determined by the City Manager. The Applicant shall pay ail costs in full within ten (10} days after
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receipt of an invoice for said costs. The City Manager may, at hisfher discretion, require an advance
deposit for all costs related City personnel and/or the use of City equipment.

The City Manager, in consuitation with the Chief of Police and/or Fire Chief, shall have the authority to
stipulate additional fire or police requirements and level of siaffing for same, at any time during a film
project if it is determined to be in the best interest of public heaith, safety and weifare, which cost shall be
borne entirely by the Applicant.

Off-duty police officers and firefighters shail be paid by the production company at a rate no less than one
and one-half times their hourly rate.

Vi. USE OF CITY-OWNED REAL ESTATE

The City Manager may authorize the use of any street, right-of-way, park or public building, use of
Woodcreek, Texas name, trademark or logo and/or use of City equipment and/or personnel for
commercial uses in motion picture production. In conjunction with these uses, the City Manager may
require that any or ail of the conditions and/or remuneration as specified herein and on the appiication be

met as a prerequisite to that use. A security or damage deposit may be required within the discretion of
the City Manager.

The Applicant shall reimburse the City for inconveniences when using public property. Following is the
rate schedule:

Activity Cost per calendar day
maximum of ___hours/day

Total or disruptive use (reguiar operating hours) of a public building, | $500 per day
park, right-of-way, or public area

Partial, non-disruptive use of a public building, park, right-of-way, or | $250 per day
public area

Total closure or obstruction of public street or right-of-way. including { $50 per biock, per day
parking lots and on-street parking

Partial closure or obstruction of public street or right-of-way, including | $25 per block, per day
parking lots and on-street parking

Use of City parking lots, parking areas, and City streets {for the purpose | $50 per block or iot, per
of parking fiim trailers, buses, catering trucks, and other targe vehicles} | day

The Applicant acknowledges and agrees that the City of Woodcreek, Texas, possesses and retains
exciusive authority to grant the Applicant a revocable license for the use of its name, frademark, and logo,
public streets, rights-of-way, parks and buildings of the City as well as control over the hours of
production and the general location of the production. The City reserves the full and absoiute right to
prohibit all filming or to order cessation of fiiming activity in order to promote the public health, safety
and/or weifare,

VIi. VEHICLES AND EQUIPMENT

The Applicant shall provide a report listing the number of vehicles and types of equipment to be used
during the filming. including proposed hours of use and proposed parking locations. Such locations will
need to be specificaily approved by the City Manager. On-street parking or use of public parking lots is
subject to City approval.




The use of exterior lighting, power generators, or any other noise- or light-producing equipment requires
on-site approval of the City Manager,

Vili. HOURS OF FILMING
Unless express writien permission has been obiained from the City Manager in advance, and affected
property owners, tenanis and residents have been notified, filming will be limited to the following hours:

Monday through Friday: 7:00 a.m. to 8:0C p.m.
Saturday, Sunday and holidays: 8:00 a.m. to 8:00 p.m.

IX. NOTIFICATION OF NEIGHBORS

The Applicant shall provide a short writien description, approved by the City Manager, of the schedule for
the proposed production to the owners, tenamts and residents of each properly in the affected
neighborhood(s). The Applicant, or his or her designee, shall make a good faith effort to notify each
owner, tenant and resident of all such property, and shall submit, as part of this application, a report
noting owners, tenants and/or residents’ comments, along with their signatures, addresses and phone
numbers. Based upon this community feedback, and other appropriate factors considered by the City
Manager, the City Manager may grant or deny the filming appiication.

X. CERTIFICAYTE OF INSURANCE

The Applicant shall attach a valid certificate of insurance, issued by a company authorized to conduct
business in the state of Texas, naming the City of Woodcreek and its agents, officers, efected officials,
employees and assigns, as additiona! insured, in an amount not less than $1,000,000 general liability,
including bodily injury and properly damage with a $5,000,000 umbrella; and automobile kability (if
applicabie) in an amount not less than $1,000,000 inciuding bodily injury and property damage.

XL DAMAGE TO PUBLIC OR PRIVATE PROPERTY

The Appiicant shall pay in full, within ten (10) days of receipt of an invoice, the costs of repair for any and
all damage to public or private property, resulting from or in connection with, the production, anc restore
the property to its original condition prior to the production, or to better than original condition.




XH. HOLD HARMi ESS AGREEMENT

The Applicant shall sign the following Hoid Harmless Agreement holding the City harmless from any claim

that may arise from their use of designated pubiic property, right-of-way, or equipment in conjunction with
the permitied use:

1 certify that | represent the firm which will be performing the filming/taping at the locations specified on
the attached permit application. | further certify that | and my firm will perform in accordance with the
directions and specifications of The City of Woodcreek, Texas, and that 1 and my firm will indemnify and
hold harmless the City of Woodcreek, Texas and its elected officials, officers, servants, employess,
successors, agents, departmenis and assigns from any and all losses, damages, expenses, costs and/or
claims of every nature and kind arising out of or in connection with the filming/taping and other related
activities engaged in pursuant to this Application.

! turther certify that the information provided on this Application is true and correct to the best of my

knowledge, and that | possess the authority to sign this and other coniracts and agreements with the City
of Woodcreek, Texas on behalf of the firm.

Signed:

Tille:

BDate:




THE CITY OF WOODCREEK, TX

Application for Commercial Filming

Title of project

Type of production (feature film, television production, commercial, corporate, music video, efc.)

Proposed Fiiming Locations (attach additionai pages if necessary)

Date{s) of prep/filming

Primary Contact
Name

Cell phone
Email

Location Manager (i different from Primary Contact)
Name
Cell phone
Ermail

Production Company Information
Name of Production Company
Address
City/State/Zip
Web Site




Primary Contact’'s Name
Primary Contact's Phone
Primary Contact's Email

Is this production already in contact with the Texas Film Commission?

if yes, who is your contact at the Texas Fiim Commission?
Name
Phone

Email

PRODUCTION (Attach additional sheets if necessary.)

1. Production schedule and activities, including stunts, pyrotechnics, special effects, aerial photography,
ampiified sound or use of animals: {Give dates and times and rain dates. Hours should include set-up,
holding of sets and restoration.)

2. Approximate number of mns involved with the production, including cast and crew:

3. Anticipated need of City personnel, equipment or property:

4. Public areas in which public access will be restricted during production:

5. Describe alterations to public property:

6. Number and type of production vehicles to be used and location(s) where vehicies will be parked:
7. Location where crew will be fed, if not at filming location:

8. Location where extras will be held, if not at fiiming location:

9. Please attach map of anticipated street closure(s) or other public area use.




Applicant (production company representative):

y Date:

Name

Title

Application approved by Woodcreek representative:

Date:
The “Guidelines for Filming in Woodcreek, Texas” apply to all motion picture production in Woodcreek.

The Office of the City Manager may require the applicant to acknowledge receipt of the Guidelines prior
to approving this application,




Council Mecting Date: 9/11/2019
Item No.

AGENDA ITEM COVER SHEET

Subject/Title

Final Adoption of Sign Ordinance, Chapter 152.

Hem/Summ

Approved in May. Tabled at August 14, 2019 to seek a location for placing a sign in the
Cypress Point Location. Rather than delay waiting for this location, recommend approval as is.
If the location is negotiated at a later date, the Ordinance may be amended.

Adopt Ordinance

Attachment

Councilmember LeBrun, Council Member Jackson, Citizen Advisory Workgroup
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ORDINANCE NO.

CITY OF WOODCREEK, TEXAS

REVISIONS OF CHAPTER 152 - SIGNS OF THE CODE OF ORDINANCES

AN ORDINANCE ESTABLISHING REVISIONS TO THE CITY
CODE OF ORDINANCES CHAPTER 152 ~ SIGNS. SUCH REVISIONS AS: TO
ESTABLISH THE PURPOSE OF SIGNS AND THEIR' Qmmmons 10
MANAGE THE DIRECTION AND STRENGTH OF THE ILLUMINATION OF
SIGNS TO COMPLY WITH WOODCREEK’S DARK SKY INITIATIVE, TO
MODIEY DEFINITIONS, AND TO EXPAND THE PLACEMENT OF RIGHT-OF-
WAY SIGNS; DEFINING TERMS, PROVIDING PENALTIES, AND PROVIDING
FOR ENACTMENT, REPEALER, SEVERABILITY, CODIFICATION, AND
EFFECTIVE DATE, AND FINDING PROPER Noncﬁ_mb MEETING. L

WHEREAS, the City Councit of the City of Woodcreek (“Ctty Counal”) deswes to keep the City an
aesthetically pleasing commumty,

WHEREAS, the City Council has _genera_i' authority to acfppt the regulations herein relating to the display
of signs within the City limits and the Extraterritorial Jurisdiction (ET)),

WHEREAS, the City Council bemg a general-law municipality, the City has exclusive control to regulate
the signs and the:r dlsplav within the City limits,

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Woodcreek:

1. FINDINGS OF FACTS

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if expressly
set forth herein,

2. ENACTMENT
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Chapter 152: Signs of the Code of Ordinances of the City of Woodcreek is amended as to read as
Attachment A, which is attached hereto and incorporated into this Ordinance for all intents and
purposes.

3. REPEALER
All ordinances, resolutions, or parts thereof, that are in conflict or inconsistent with any provision of this
Ordinance are hereby repealed to the extent of such conflict, and the provisions of this Ordinance shall
be and remain controlling as to the matters regulated, herein.
4. SEVERABILITY .

Should any of the clauses, sentences, paragraphs, sections o'r parts bf this Ordinam:e be deemed irvalid,

.....

matter, such actron shall not be construed to affect arw other valid pombn of this Ordinance.
5. CODIF%CA‘?&ON
The City Secretary is hereby authorized and directed to re’tord\a_if_bd bﬁbtish the tangﬁ&g'_e of Chapter 152,
as amended by this Ordinance, in the City's Code of Ordinandes.‘ -
6. EFFECTIVE DATE -

This Ordinance shall be effectwe immediately upon its passage and the publication of caption of this
ordinance.

7. PROPER NOTICE AND MEETING

it is hereby officially found and determined that the meeting at which this Ordinance was passed and
attended by a quorum of the City Council, was open to the public, and that public notice of the time,

place and purpose of said meeting was given as required by the Open Meetings Act, Texas Government
Code, Chapter 551.

PASSED & APPROVED this, the

day of , 2018, by a vote of
___Nays : ___ Ayes ___ Absent and Not Voting
CiTY OF WOODCREEK ATTEST:
William Scheel, Mayor Linda Land, City Secretary
Page20f 26
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City of Woodcreek ~ Code of Ordinances

CHAPTER 152: SIGNS
Section

General Provisions

152.01 Popular name

152.02 Jurisdiction

152.03 Purpose

152.04 Compliance required

152.05 Definitions

152.06 Sign maintenance .
152.07 Legal non-confonnmg signs
1562.08 Waivers

Design. Guidelmes

152.20 Policy
162.21 Location
152.22 Conﬁgurahon
152.23 Placement
152,24 Materials
152.25 Lighting o
152.26 Right-of-way signs
__ Prohibitions and Restrictions
152.40 Exemptions for certain signs
152.41 Prohibited signs generally
152.42 Prohibited signs in residential districts

152.43 Restrictions on certain signs
152.44 Umform sugn restrictions

Permits

15255 Pemit and fee required
152.56 Pemit application
152.57  Permit exemptions
152.58 Actions exempt from permit _
152.59 Expiration of permits ‘
152.60 Meodifications

152.99 Penalty

GENERAL PROVISIONS
§ 152.01 POPULAR NAME.
This chapter shall be commonly cited as the “Sign Ordinance”.
(Ord. 08-118, passed 11-12-2008)

Ordinance No.
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§ 152.02 JURISDICTION.

The provisions of this chapter shall apply within the city limits and extraterritorial
jurisdiction (ETJ) of the city as defined by state law.
(Ord. 08-118, passed 11-12-2008)
§ 152.03 PURPOSE,
Signs are an important medium of political, religious, or personal messages for which
there are no exact alternatives. A sign, unlike handbills or newspapers, readily identifies
the “speaker.” Signs may be subject to a regulation by a municipality, such as the City
of Woodcreek, but such regulation must be consistent and not outweigh the rights to
free speech. This Ordinance follows this principle and the mandates of the U. S.
Supreme Court as it relates to free speech while prowdzng for an orderly process and
uniform standards. :

(A) General. This chapter is adopted to provide 1 for the'orderty construction, erection,
repair, demolition, maintenance, removal and relocation of signs within the corporate
boundaries and extraterritorial jurisdiction of the city. These rules and reguiattons are
designed to provide uniform sign standards and to promote a positive city image
reflecting order, harmony and pride. More specific objectives include the followmg

(B) Safety. To promote the safety of persons and property by providing signs that:

(1) Do not create a hazard due to collapse, fire, collision, decay or abandonment;

(2) Do not obstruct serwcesby first responders or law enforcement

(3) Do not create a traffic hazard by i impairing the driver's ability to see other
vehicles, pedestrians, street signage, or obstacles on the road.

(C) Communications efficiency. To promote the efﬁcnent transfer of information by
providing for signs that:

(1) Give priority to messages and mformatlon most needed and sought by the
public;

(2) Allow busmesses and services to |dent|fy themselves;

(3) Allow customers and other | persons to locate a business or service;

{(4) Do not arbitrarily deny any person or group the use of the lines of vision from
the public right-of-way; and -

{5) Do not overwhelm persons by the number of messages presented or do not
inhibit the observer's freedom of choice to observe or ignore said messages, according
to the observer's purpose.

(D) Landscape quality and Qreservat:on To protect the public welfare and to
enhance the appearance and économic value of the city, by providing those signs that:

(1) Do not interfere with scenic views;

(2) I illuminated and containing 1 or more lamps and include any lenses,
reflectors, and shields designed to direct the light in a defined manner comply
with the City’s Dark Skies Ordinance Chapter 156.041;

(3) Do not create a nuisance or present a hazard to persons using the public
rights-of-way;

{(4) Do not create a nuisance to occupants of any property by their brightness, size,
height or movement; and

{5) Do not diminish or are not detrimental to land or property values.

(Ord. 08-118, passed 11-12-2008)
§ 152.04 COMPLIANCE REQUIRED.
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No person may construct, place, erect, repair, maintain or use a sign after the
effective date of this chapter unless such erection, construction, reconstruction, repairs,
maintenance or use meets all the provisions of this chapter, and all other applicable
ordinances adopted by the City Council.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.05 DEFINITIONS.

(A) Interpretation. Words and phrases not defined in this chapter shall be given their
common, ordinary meaning unless the context clearly requires otherwise. When not
inconsistent with the context, words used in the present tense shall include the future
tense; words in the plural number shall include the singular number (and vice versa);
and words in the masculine gender shall include the feminine gender (and vice versa).
The word “shall” is always mandatory, while the word may" is merely directory.
Headings and captions are for reference purposes only. Unless otherwise expressly
indicated, references to state and federal laws, final regulatlons and formal guidance
shall refer to the then current enactment of such laws, final regulatlons and formal
guidance, as they are amended from time o time.

(B) General definitions. For the purpose of this chapter, the foﬂowing definitions shall
apply unless the context clearly indicates or reqﬁlres a different mea\hmg

AREA. As applied to any sign, means the square { foot area enclosed by the
perimeter of the sign face with each face contributing to the aggregate area. The area to
be measured encompasses the extreme limits of the wrmng, representation, emblem or
other display together with any material or color formmg an integral part of the
background of the display or used to differentiate the sign material from the backdrop or
structure against which the slgn is placed, but excludes any sign supports or supporting
framework. In cases where a sign, or a portion of a sign, is composed only of letters,
figures or other characters standing against no sign face background, then the sign face
AREA is the area of the smallest simple imaginary figure (circle, triangle, rectangle or
other) which fully contains the sign content. The AREA of a sign with more than one
face is the sum of the areas of all sign faces visible from any one point. However, a sign
structure with two faces back-to-back, oriented in opposite directions and separated by
not more than three feet, w:th the same copy on both sides, shall be counted only as the
AREA of one face.

ATTACHED SIGN. All wall signs, awning signs, canopy signs and projecting signs.

AUXILIARY SIGN. A sign of any construction, not exceeding one square foot in
area, which is not part of another sign and which is customarily secondary and
incidental to the principal use of any non-residential premises, such as one indicating
hours of operation, credit cards accepted or restrictions of sale to minors, or which is
customarily secondary and incidental to a residence, such as “no soliciting” or “beware
of the dog”.

AVERAGE ILLUMINATION. As applied to any sign means the calculated average
value using the maximum illumination and the minimum illumination (maximum
iHumination + minimum illumination / 2).

AWNING SIGN. A sign painted on or attached to the outside of an awning, canopy
or any similar structure such as is typically extended in front of a window or door or over
a patio, deck or walkway as a protection from the sun or rain, regardless of whether the
structure is retractable. A sign which is suspended from or projects into the space

Page 5 of 26
Ordinance No.

Revising Chapter 152: Signs AG E N DA 'TE M 8 D




beneath an awning, canopy or similar structure, or which is painted on, attached to or
suspended from interior surface, so as t0 be read from within the area enclosed by the
structure, is a canopy sign.

BALLOON. A flexible bag, cylinder, or other device regardless of material, designed
to be inflated with hot air or with gas, such as helium, that is lighter than the surrounding
air, causing it to rise and float in the atmosphere.

BANNER. A sign intended to be hung either with or without frames, made of paper,
plastic, fabric or any other flexible material, and which is used by its colors, characters,
lettering, illustration or omamentation to call attention to an establishment, product or
event on the site thereof or which is a community serwce :S|gn Flags are distinguished
from BANNERS for the purposes of this chapter. :

BEACON. Any light with a beam directed into the atmosphere or directed at a point
which is not on the same lot or tract of land as the light soi]roe or a light with one or
more beams that rotate or move.

BILLBOARD. Any sign which is used or dessgned to be used to advertise, inform or
call attention to any product, commodity, reéal estate or service which is to be obtained
or is located at a place other than on the premises on which the sign is located, or to
advertise or call attention to any establishment; business or activity which is not located
on the same premises as the sign. The term mciudes what is commonly referred to as
an OFF-PREMISES SIGN . -

BULLETIN BOARD. A sign that IS pnnczpaity devdted to posting announcements of
interest to the members or clientele of an organization concerning the activities of the
organization, such as is customarily erected by a governmental entity, church, social
club, society, school or charitable organization. ;

CANOPY SIGN. A sign that is suspended from the underside of an awning or
canopy structure or whtch projects into the space enclosed within or beneath an awmng
or canopy structure. A Sign which is painted on or attached to the outside of an awning
or canopy structure is an awning sign.

CHANGEABLE COPY SIGN. A sign or part of a sign on which characters, letters or
illustrations can be changed or neanranged without altenng the face or surface of the
sign, such as a theater marquee, a gasoline price sign or a sign identifying the
occupants of a shopping center. A sign on which the only copy that changes is a matter
of general public information, such as the current time and temperature or an index of
stock market averages, and which contains no other commercial message, is a public
service sign. Any sign other than a public service sign on which the message changes
more than once per day is a flashing sign.

CITY. The City of Woodcreek, a duly incorporated municipality located in Hays
County, Texas.

CITY COUNCIL. The goveming body of the City of Woodcreek.

CITY LIMITS. The corporate municipal boundaries. The term does not include the
city's extraterritorial jurisdiction (ETJ)}, as that term is defined by state law.

CITY MANAGER. The administrative officer appointed by the City Council, or a city
official designated by Council..

COMMERCIAL COMPLEX. Any development such as a shopping center, office
park or industrial park, that consists of two or more establishments on a single platted
lot, or that is designed, developed and managed as a unit.
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COMMERCIAL SIGN. Any sign, regardless of its location or construction, whose
wording or other contents, directly or indirectly, names, advertises or calls attention to
any business, product, service, institution, organization, event, purpose or other activity.

COMMUNITY SERVICE SIGN. A sign which solicits support for or participation in a
non-profit, non-political, community, public or social purpose, cause, event or activity,
such as one marking a holiday or holiday season, or one supporting school activities,
charitable programs, religious activities or events of community interest.

CONSTRUCTION SIGN. A sign placed on a construction site identifying or
announcing the character of the project and/or the names of the owners, developers,
financiers, architects, engineers, contractors, leasing agents and others associated with
the project.

DIGITAL SIGNS. An illuminated sign that daspiays dtgltal images or wording that
are changed by a computer every few minutes. A dtgttaf s;gn may be permanent,
integrated to the building, or portable. oo

DIRECT ILLUMINATION. As applied to any szgn means that ltiummatton arriving
directly from a light source without reflection from other objects. -

DIRECTIONAL SIGN. A sign which is Separate from other signs, incidental and
secondary to the principal use of the land on which it is located, and whose primary
purpose is to give directions such as to parking lots, exits, entrances or drive-through
windows, or directives such as “no parking” or “andmg only”.

DRIVE-THROUGH WINDOW SIGN. A sign which is secondary to the principal use
on the premises of an establishment havinga: drive-through window for customer
service, devoted to informing customers approaching the drive-through window of
information such as the menu, services available or prices at the establishment.

ESTABLISHMENT. A building on any land used for any purpose regardless of the
commercial, non-pmﬁt or public nature of the activity, but excluding a building used
solely as a residence.

EVENT SIGN, OFF-SITE. A sign giving directions to an occasional event at another
location, other than a business event at an -establishment, such as directions to a civic
or other non-commercial ceremony, to an event for the members of an organization, or
to an event at a residence such as a garage sale, home for sale, real estate open house
or private party.

EVENT SIGN, ON-SITE A sign which is placed to advertise or mark the location of
an occasional event on the same site, other than a business event at an establishment,
such as a civic or other non-commercial ceremony, an event for the members of an
organization, or an event at a residence such as a garage sale, home for sale, real
estate open house or private party.

FACILITIES LOCATION SIGN. A sign which is placed to provide directions to either
the entrance of a facility within the city, such as Quicksand Golf Course and Camp
Young Judaea, each constituting a major facility within the city limits.

FIXTURE. An assembly of one or more light sources and related components.

FLAG. A piece of fabric of distinctive design of any governmental jurisdiction or a
piece of fabric of distinctive design adopted by a business, institution or other
organization and containing only the name, logo or other symbolic emblem of that
business, institution or organization.

Flags include “feather flags” or “banners” use in advertising which are traditionally large,
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flexible flags designed to attract attention of drivers and passersby.

FLASHING SIGN. A sign with flashing, blinking, moving, rotating or traveling lights,
or with lights that change in color or intensity, whether the sign is an illuminated sign or
not, or a sign which uses lights to form traveling messages or messages which change
more than once per day. This term does not include a public service sign. A flashing
sign must meet the requirements of Chapter 156.041, Outdoor Lighting Regulations.

FOOT CANDLE. A standard unit of illumination (engineering term) defined as one
lumen per square foot.

FREESTANDING SIGN. A sign that is attached to a se!f~supporting structure.

A freestanding sign may be a pole or monument sign. Any sign, other than
a freestanding pole sign, placed upon or supported by the ground independently of
any other structure.

GARAGE or YARD SALE SIGN. A sign that ad '_ € 'rbses the location, time and/or
date of a garage sale (sale of individual ztems) at aresidence wtth;n the city limits or
ETJ.

HEIGHT. As applied to any sign, the verttcal distance between the highest attached
component(s) of the sign or of its supporting structure, whichever is hlgher and the
average established ground level beneath the sign. The established ground level
beneath the sign is the lower of the existing grade prior to construction of the sign or the
newly established grade after constructxon exclusive of any filling, berming, mounding
or excavating solely for the purpose of | locating the sign, unless the curb elevation at the
street in front of the sign is higher than the estaphshed ground level, in which case the
HEIGHT shall be measured from curb level. _

ILLUMINATED SIGN. A sign illuminated in any manner by an artificial light source
of any kind, either detached from the sign or a part thereof Signs that are only
incidentally and indirectly illuminated as a result of a lighting plan primarily designed as
security lighting or landscape lighting are not ILLUMINATED SIGNS. llluminated Signs
must meet the requirements of Chapter 156.041, Outdoor Lighting Regulations as to
size, intensity, design, and must not constitute a public nuisance or public safety issue.

ILLUMINATION. As applied o any sign, the intensity or brightness of light
expressed in foot candles that are in compliance with the City’s Outdoor Lighting
Regulations at Chapter 156041, as follows: “The maximum illumination on any outdoor
surface or object, including s;_ghs from all fixtures or light sources, whether installed
before or after the effective date of this section, including lighting of externally
illuminated and internally illuminated signs, shall not exceed:

(a) Six footcandles in districts SF-1 through SF-6, TH/C, DU-1, 4PLX, MF-1, MF-
1A, MF-2, RR, PUD, and unzoned tracts where a residence exists;

(b} Eighteen footcandles in other districts and unzoned tracts where a business
exists and is open; or

{c) Three footcandles in other districts and unzoned tracts where a business is
closed or does not exist;”

INTEGRAL SIGN. A sign indicating the name of a building, as distinct and clearly
distinguished from the name of a business, institution or other entity occupying the
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building, or indicating the date or other information of historical interest about the
building’s construction, when such sign is cut or molded into a masonry surface which
forms part of a'wall of the building or when it is constructed as a plaque or tablet of
bronze or other noncombustible material and permanently mounted on the face of the
building.

LEGAL NON-CONFORMING SIGN. A sign that lawfully existed as of 4-11-2007
{the original adoption date of this chapter), but does not conform to all of the regulations
contained in this chapter upon the effective date of the amendments to this chapter.
This term does not include signs that existed as of 4-11-2007, on trees, utility poles or
pedestals or on public land or public rights-of-way wlthout the express consent of the
owner of such property.

LENS. As applied to any sign, a transparent or. translucent material enclosing,
surrounding or placed between a light source an the area it illuminates.

LIGHT SOURCE. As applied to any sign, any construction; -including a primary
transparent or transiucent envelope, that emits light; such as but not limited to an
incandescent lamp, an arc lamp, a fluorescent tube or a neon tube.

LINE OF SIGHT. As applied to a light source used to illuminate any sign, a straight
line from the eye of an observer three feet or more above the ground to the light source
and/or its lens and/or an intended or incidental specuia‘r reflecting surface.

LUMEN. A standard unit (engmeenng term) of hght ﬂux defined as the flux emitted
by a light source of one candle. .

MAXIMUM ILLUMINATION. As appl:ed to any sign, the illumination at the point on
the sign having the greatest illumination.

MINIMUM ILLUMINATION. As applied to any szgn the illumination at the point on
the sign having the least illumination.

MODEL HOME SIGN. A sign that is !ocated on the same lot as a model home in a
residential subdzvnsmn and which calls the attentnon of prospective buyers to the model
home.

MONUMENT SIGN. A sign that is butit asa monument directly on the ground. This
term does not include a self-supported sign.

MONUM}ENT SIGN, CHANGEABLE COPY. A monument sign that incorporates a
changeable copy feature into the sign.

MOVING SIGN. A sign or any part of a sign which rotates, moves or uses lighting to
simulate motion or animation.

NAME PLATE. A sign, mounted flat against the wall of a building and not projecting
more than one inch from the face of the wall, indicating the name and/or address of the
building, and/or the name of an occupant thereof, and/or the practice of a permitted
home occupation therein,

NON-RESIDENTIAL SIGN DISTRICT. Any lot or tract of land located inside the city
limits or in the city’s extrateritorial jurisdiction, and which is not within a Residential Sign
District.

PERSON. Any human individual or corporation, organization, government or
govemmental subdivision or agency, business trust, estate, trust, partnership,
association and any other legal entity; this term includes a responsible party.

PET SIGN (LOST/FOUND). A sign that provides notice that a pet (e.g., dog or cat)
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has been lost or found. Such signs provide information regarding the pet's name and
description, as well as relevant contact data.

POLITICAL SIGN. A sign that supports or opposes any candidate for public office or
any proposition to be voted upon at an election, or which makes a political or ideological
statement in the nature of constitutionally protected non-commercial free speech.

PORTABLE SIGN. Any sign that is not permanently attached to the ground or to a
permanent structure, or a sign designed to be transported, whether on attached wheels
or otherwise. This term does not include construction signs, on-site event signs, off-site
event signs, realty signs, sidewalk signs and political signs.

PROJECTING SIGN. Any sign whose outside edge extends more than 12 inches
from the face of a wall to which it is attached, or which extends at any point above or
beyond the end of a wall to which it is attached. Thls‘tenn does not include an awning
sign or canopy sign.

PROMOTIONAL SIGN. Any generic sign promotang a product or service by brand
name and that is not specific to the establishment displaying the sign. Such signs are
typically provided to vendors by d;stnbutors or manufacturers and can be used by any
vendor of such products or services. :

PUBLIC RIGHT-OF-WAY. The area on, belbw above or bordenng a public
roadway, highway, street, sidewalk, alley, water way or easement, in which the city, any
other governmental entity or any public utility has an interest.

PUBLIC SERVICE SIGN. A sign.or part of a sign that is devoted to messages of
general public information without other oommercaa! coritent, such as the current time
and temperature, the location or an event, services being provided by the City or other
public entity within the City and its ETJ, such as a school, Church, or community center.

REALTY SIGN. A s;gn whrch adverases the property on which it is located for sale,
lease or rent.

REFLECTED JLLUMINA TION. As applled to any sign, the light from a light source
used to illuminate the sign reflected from any surface.

RESIDENTIAL DEVELOPMENT SIGN. A sign at the entrance to a residential
development within the City, such as a series of townhouses, an apartment complex or
a residential subdivision, that Ident:ﬁes the name and/or the address of the residential
development.

RESIDENTIAL SIGN DISTRICT. Any lot or tract of land which is located inside the
city limits or in the city’s extraterritorial jurisdiction, and which:

(a) Isvacant;

(b) s in any form of agncuttural use;

(c) Has a residence as the principal use; or

{(d) Is zoned for residential use, including multi-family residential of any form.

RESPONSIBLE PARTY or PARTY RESPONSIBLE. The person, firm, organization
or other entity whose establishment, product, service, activity or enterprise of any
character is announced or advertised by the sign, or whose message is carried by the
sign, and the owner of the land upon which the sign is located and the owner of the
sign. The term expressly includes a tenant/lessee who exercises control or authority
over a sign.

ROOF SIGN. Any sign that is mounted on or above the roof of a building or is
supported by or painted on or applied to the roof of a building. This term does not
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include a projecting sign whose principal support fixtures are attached to a wall.

SELF-SUPPORTED SIGN. A permanent sign above the ground that is erected on
supports placed on or anchored in the ground, and which is independent of any other
structure for its support. This term does not include a monument sign.

SIDEWALK SIGN. A sign, regardless of its construction, that is designed to be
placed temporarily on the ground or sidewalk adjacent to or in the immediate vicinity of
an establishment in order to advertise or call attention to the goods or services offered
at that establishment.

SIGN. Any structure, display, light device, figure, painting, drawing, message,
plaque, poster, billboard, letter or series of letters, symbol, trademark, logo or device
designed, intended or used to advertise, inform, conve -or attract the attention of people
to the subject matter thereof, including an individual, firm, profession, business,
organization, institution, commodity, product, semoe achwty cause or purpose. This
term includes signs that, as part of a Holiday Display, are dé‘agned to attract the
attention of people to a specific subject matter, including a cause or purpose. This term
does not include a traffic-contro! device erected or maintained by a governmental entity.

SINGLE-FAMILY ADDRESS SIGN. A sign that identifies the name of the occupants
and/or the address of a single-family or duplex resudenoe This term does not include
any commercial sign or a name plate. '

SPECULAR REFLECTING SURFACE. Any man‘or—llke surface, whether part of a
fixture or not, that reflects an image (no matter how :mperfect or distorted) of a light
source.

VEHICULAR SIGN. A vehicle, whether motonzed ona traller that is mounted
above the ground as a sign or part of a sign, or any sign attached to or painted on such
a vehicle, including a digital or changeable sign, which is mounted above the ground or
which is parked so as to be visible from a sUeet when such vehicle is not actually used
for transportation in the day tn-da'y affairs of its owner, as evidenced by current license
advertising the vehicle itself for sale.

WAIVER. A deviation or departure from a strict standard, or application of one or
more specific provisions in this chapter.

(C) Types of signs. Particular types of signs are defined by their purpose or use, by
their location, and by the nature of their construction, and therefore any one actual sign
may be encompassed by multiple definitions and subject to the regulations in multiple
sections of this chapter. Types of signs that are regulated by this chapter are defined as
follows.

WALL SIGN. A sign p_ainted on or mounted parallel to a wall of any building;
provided that, the sign does not project over any public land or street right-of-way, or
extend more than 12 inches from the face of the wall to which the sign is mounted, or
extend at any point above or beyond the end of such wall. This term does not include a
name plate or an integral sign. This term includes any sign which is painted on or
placed inside or upon a door or window, or another opening in such walk or which is
placed inside a building and oriented so as to be read from any such opening.

WALL SIGN, CHANGEABLE COPY. A wall sign, which incorporates a changeable
copy feature into the sign. This term includes any sign which is painted on or placed
inside or upon a door or window, or another opening in such wall, or which is placed
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inside a building and oriented so as to be read from any such opening.
(Ord. 08-118, passed 11-12-2008)

§ 152.06 SIGN MAINTENANCE.

(A) Maintenance required. All signs must be maintained in a structurally safe
condition, freshly painted and/or in good repair. The City Manager shall notify, by
certified mail, the responsible party for any sign not so maintained, and the responsible
party shall be required to perform the necessary maintenance or repairs within 30 days
of the postmark on the notice. Any sign not repaired within the allotted time may be
removed by the city and the actual cost of such removal shall be charged to the
responsible party for the sign. If a sign is removed by the city and remains unclaimed for
a period of more than 30 days, the city may destroy, seli or otherwrse dispose of the
sign.

(B) Removal of hazardous signs. Any sign whlch in the judgment of the City
Manager or their authorized representative, has become an imminent hazard to public
safety, either because it causes a traffic hazard or because ef-reglestthat-makes it
creates an unsafe condition, shall be repaired or removed by the responsible party
within 72 hours of notice. Notice of the exzstence of the hazard shall specify the
maximum time which may be allowed for repairs or removal in order to ensure public
safety, and the notice may be served upon the responsible party by any means
available. A hazardous sign which is not repaired or removed within the time specified in
the notice shall be removed by the City and the cost of such removal shall be charged
to the responsible party. .

If, in the judgment of the Clty Engineer; the sign presents an zmmedlate risk, the sign
may be removed by the City without notification fo the sign owner. If a sign has been
removed by the city as a hazardoe:s sign and the sign remains unclaimed for a period of
more than 30 days, the city may destroy, sell or otherwise dispose of the sign.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99

§ 152.07 LEGAL NON-CONFORMING SIGNS

(A) Continuation in use. :

(1) Legal non-oonformmg slgns may be contlnued in use. However, if the use of a
legal non-conforming sign is discontinued because it does not contain any message for
a continuous period of 90 days or more, then the sign must be removed or brought into
full compliance with this chapter by the responsible party. Any future use of the sign
must be in full compliance with this chapter.

(2) A legal non-conforming sign must be removed or brought into full compliance
with this chapter if the sign names, advertises or calls attention to a business, service,
institution, purpose, organization, cause or activity that was in existence on or before
the original adoption of this chapter on 4-11-2007, but subsequently ceased existence
or has been discontinued for a continuous period of 90 days or more. The owner of a
legal non-conforming sign in existence on or before the original adoption of this chapter
must provide proof of prior acceptance or approval by the city for the legal non-
conforming sign. Proof of prior acceptance or approval must be provided to the City
Manager/Administrator. Acceptable forms of proof include, but are not limited to permits,
receipts, letter from the city and the like. An owner of a legal non-conforming sign that is
unable to provide proof of prior acceptance or approval by the city for the legal non-
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conforming sign must apply for a waiver from the city, according to § 152.08 of this
chapter.

(3) The lighting installation for a legal non-conforming illuminated sign shall be
brought into conformity with this Chapter and the City’s Dark Skies Ordinance (Chapter
156.041) within a period of three years from the effective date of the ordinance.

(B) Limitations on modification. No legal non-conforming sign may be enlarged in
area, increased in height, expanded, moved, altered or remodeled in any respect unless
and until a responsible party applies for and receives a sign permit and is in all respects
brought into conform:ty with this chapter. However, subject to division (C) below, a legal
non-conforming sign may be repainted or repaired, provided that no other change is
made in the construction of the sign. Legal non-conforming signs that are prohibited by
§§ 152.41 and 152.42 of this chapter may not be enlarged in area, increased in height,
expanded, moved, altered or remodeled in any respect t.ega! non-conforming signs
enlarged in area, increased in height, expanded, moved, altered or remodeled without a
sign permit shall lose its legal non-oonforrmng status and be sub;ect to enforcement
pursuant to this chapter.

(C) Removal of destroyed signs. A !egal non-oonformmg sign shali be considered
destroyed if the cost of repairing the sign is more than 80% of the cost of erecting a new
sign of the same type at the same location. A destroyed sign must be removed by the
responsible party without compensation by the city and within 30 days of the damage. A
legal non-conforming sign that has been destroyed may not be replaced or rebuilt,
except by a sign which is constructed and located in full conforrmty with this chapter.
(Ord. 08-118, passed 11-1 2—2008) Penalty see § 152 09
§ 152.08 WAIVERS. -

(A) Presumption. Thereis a presumptlon agamst the granting of waivers to this
chapter.

(B) Timing. A waiver request will be rewewed more favorably when submitted
concurrently with one of the foilowang appltcatlons

(1) Piat; .

(2) Building permit;

(3) Rezoning; or

(4) Site development. -

(C) Application and fee requ:red A waiver is a written approval to depart from the
strict application of one or more specific provisions of this chapter. Any person,
business or other organization desiring to continue a use, construction or placement of
any sign which does not conform to the provisions of this chapter may make an
application to the City Council for a waiver allowing the continued use, construction or
placement of such a sign. The application shall be filed with the City designated Gity
Staff- accompanied by the appropriate fee established by the Master Fee Schedule and
include a drawing or sketch with sufficient detail to determine the location and type of
construction for the proposed sign.

(D) Standards for waivers. The City Council may approve a waiver only if it makes
affirmative findings, reflected in the minutes of the City Council's proceedings, as to all
of the following:

(1) The waiver will not authorize a type of sign which is specifically prohibited by §
152.41 of this chapter;
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{2) The waiver will not authorize a type of sign which is prohibited by § 152.42 of
this chapter;

(3) The waiver is not contrary to the public interest;

(4) Due to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship. Ordinarily, hardship that is self-induced or that is common to
other similarly classified properties will not satisfy this requirement. Financial or
economic hardship alone will not ordinarily satisfy this requirement.

(5) The spirit and purpose of this chapter will be observed and the design
guidelines set forth in §§ 152.20 through 152.25 of this chapter are substantially met
and substantial justice will be done.

(E) Conditions of waivers. The City Council may impose s such conditions or
requirements in a waiver as are necessary, in the Caty

ouncil's judgment, to protect the
overall character of the community and to achieve the fundamental purposes of this
chapter. A violation of such conditions or requirements shall constitute a violation of this
chapter. A waiver if granted, shall be for a specific event, use or other application of a
business and shall not continue with the property. If a waiver is gra[\ted and the sign so
authorized is not substantsaiiy under oonstruc?t;on within six months of the date of
approval of the waiver, the waiver shall lapse and have no force or effect.

(F) Master sign plan. Any project seeking city approvai of more than three signs that
require waivers must submit to the city a master sign plgn
(Ord. 08-118, passed 11-12-2008)

DESIGN GU!DEL&NES

§ 152.20 POLICY. _

It is the policy of the cnty to encourage srgnage wh:ch is appropriate to the hill country
setting and the rural scale of the city and the county, and to discourage szgns which are
in conflict with the established character of the community. To this end, all sign owners
are required to conform to the following guidelines for sign location, configuration,
placement, materials and lighting.

(Ord. 08-118, passed 11-1 2-2008)
§152.21 LOCATION.

Signs shall be located w:th sensm\nty to preserving the natural landscape, and scenic
setting, or environment. Signs shall be incidental complements to the principal use of a
site, and should never be allowed to visually dominate a site.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.22 CONFIGURATION.

The height, width and area of a sign must all be in proportion to the dimensions of a
building to which the sign is attached and in architectural harmony with surrounding
structures. Sign dimensions should respect the size, scale and mass of a building
facade, the height of the building and the rhythms and sizes of window and door
openings.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.23 PLACEMENT.

No sign should be placed upon a building or structure in any manner that would
disfigure, damage or conceal any significant architectural feature or detail of the
building.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
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§ 152.24 MATERIALS,

Sign materials shall be predominantly natural, such as native stone, rough cedar, pine
or other types of wood, metal or materials that simulate natural materials and sign
colors should be in harmony with the natural surroundings.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.25 LIGHTING.

Lighting shall be no brighter than is necessary to permit the sign to be read from a
reasonable distance and shall be compliant with the City Dark Skies Ordinances (cite
here).

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152. 99
§ 152.26 RIGHTS-OF-WAY SIGNS.

(A) Ratification and confirmation. The installation, placement and erection of signs
within the city rights-of-way as set forth hereto in dmszon (C) below are hereby
confirmed and ratified by the City Council. -

(B) Definitions. For the purpose of this sectmn the foitowrlng defimt:ons shall apply
unless the context clearly indicates or requires a different meaning.

RIGHTS-OF-WAY. The rights-of-way (ROW) is the area owned and/or controlled
by the City and typically includes the street surface, s:dewalks and grassy areas
between pavement and property lines.

SIGN. Any structure, display, light device, ﬂgure pamtlng, drawing, message,
plaque, poster, billboard, letter or series of letters, symbol, trademark, logo or device
designed, intended or used to advertise inform, convey or attract the attention of people
to the subject matter thereof, including an individual, firm, profession, business,
organization, institution, commodrty product, service, activity, cause or purpose. This
term does not mclude a trafﬁc-mntrot device erected or maintained by a governmental
entity. -

WAIVER. A departure or deviation from a stnct standard, or application of one or
more spegcific provisions of this section. '

(C) Rights-of-way s:gns For the purpose of advertising or messaging, including but
not limited to, public service messages, garage, yard, open house and estate sales
within the city, public events, the City Council hereby orders and directs that the City
Manager authorize and implement the following provisions governing the placement of
signs in the city’s rights-of-way at the locations designated, and that such signs and
devices be hereafter maintained and enforced by the city.

(1) The City Manager is hereby instructed to implement the construction and
placement of removable weather-proof sign holders at each of the following locations,

(a) Northwest comer of Ranch Road 12 and Brookmeadow Drive;
(b) Northeast comer of Deerfield Drive and Woodcreek Drive;

(c) Northeast comer of Triangle Park;

(d) Northwest comer of Triangle Park;

{e) Southwest comer of Woodcreek Drive and Ranch Road 12;
() Intersection of Brookmeadow Drive and Augusta Drive;

{g) Intersection of Champions Circle and Woodcreek Drive.

(2) The sign holders shall be constructed in a manner to allow the placement of a
sign no larger than 24 inches wide by 30 inches high.

(3) Inno instance shall the maximum height of any sign or sign holder exceed 36
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inches above ground level.

(4) Written applications to place signs at the designated locations shall be
submitted to the City Manager no earlier than 30 days in advance of the date for which
the sign placement is requested.

(5) Applicants must submit a permit application, along with a $25 application fee for
the first sign, to the City Manager in a timely fashion as described above. Signs at each
additional location require an additional $10 fee per location.

(6) Signs shall be considered on a first-come, first-serve basis,

(7) No more than three signs are permitted at any one location at any one time.

(8) Signs shall be limited to 72 hours total placement time before removal. The
City Manager may authorize an extension of up to 48 additional hours.

(9) In no instance shall streamers, balloons, stmbe hghts or any other attachment
to the signs be permitted.

{10) In the event the signs are not removed by the apptlcant or applicant’s agent by
the date and time set forth on the approved apphcatton and penmt the city may remove
and dispose of the sign.

(Ord. 12-164, passed 7-11-2012; Ord. 13—177 passed 2-13-2013; Ord 14-204, passed

9-10-2014; Ord. 16-222, passed 7-13-2016) Penalty see§152.99
PROHIBITIONS AND RESTRICT!ONS

§ 152.40 EXEMPTIONS FOR CERTAIN SIGNS.

The following types of signs are exempt from regulatton under this chapter:

(A) Any sign inside a building, not attached to a window or door and not oriented so
as to be read from outside the building; .

(B) Commemorative plaques and historical markers mounted on the face of a
building or erected on a site as a freestanding monument, when placed by a
governmental entity, historical society or religious organization to commemorate a
person, event or other matter of historical interest; and

(C) Any sign erected or required to be erected by any governmental entity or public
utility to give information, directions or wammgs to the general public, regardiess of the
sign’s location on public or private property.

(Ord. 08-118, passed 11-12-2008)
§ 152.41 PROHIBITED SIGNS GENERALLY.

No person shall construct, place, erect or use signs of the following nature on any
properly within the city limits or extraterritorial jurisdiction of the city:

(A) Balloons; No bailoons (as we described them) are allowed with the exception of
latex balloons, not to exceed 9” or mylar balloons of a width no greater than 24" in a
cluster of no more than 10 total, which are physically attached to a sign or permanent
object and not released into the environment.

(B) Beacons;

(C) Biliboards;

(D) Flashing signs;

{E) Moving signs;

(F) Portable signs;

(G) Promotional signs, except those located on or inside of a window of an
establishment;

(H) Roof signs;
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(1) Sidewalk signs;

{(J) Vehicular signs, other than one sign advertising the vehicle itself for sale not to
exceed one and one-half square feet in area in the window of the vehicle;

(K) Posters, pennants, ribbons, streamers, strings of light bulbs, spinners or other
similar devices. Flags and banners, as regulated elsewhere in this chapter, are not
included in this prohibition. This provision does not apply to temporary strings of light
bulbs used solely in celebration of religious or cultural holidays, or to strings of
“miniature Christmas tree type” white lights attached to an establishment for a period
not to exceed 60 days;

(L) Signs that contain statements, words or pictures of an obscene, indecent or
immoral character or which offend public morals or decen Y;

(M) Signs that the City Engineer identifies as constituting a hazard to vehicular or
pedestrian traffic either because their location anterferes with or obstructs the view of a
traffic sign, signal or device or because their deslgn or content may be confused with or
construed as a traffic sign, signal or device; -

{(N) Commercial signs of any character, in any form of oonstmct:on and at any
location except as permitted by this chapter;

(O) Signs whose wording or other contents, directly or indirectly, names, advertises or
calls attention to any business, product, service, institution, organization, event, cause,
purpose or activity that has ceased to be in operation for more than 30days; and

(P) Directional signs that direct motonsts to park or riot park on public property or
public right-of-way. This provision does not apply to the particular governmental entity
that is the owner, custodian, trustee or manager of the public iand or public rights-of-
way. An exception to this requirement shall be made for commiunity events, such as the
Annual Home Tour and other events beneﬁthng the community.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.42 PROHIBITED SlGNS iN RESIDENTIAL DISTRICTS.

In addition to the types of signs enumerated in § 152.41 of this chapter, no person
shall construct, place, erect or use any of the following types of signs in a Residential
Sign District within the city limits or the city’s extraterritorial jurisdiction.

(A) Attached sign;

(B) Auxiliary sign;

(C) Awning sign;

(D) Banner,

(E) Canopy sign;

(F) Changeable copy sign;

(G) Commercial sign;

(H) Drive-through window sign;

{1} Monument sign, changeable copy;

(J) Moving sign;

(K) Projecting sign;

(L) Promotional sign;

(M) Roof sign;

{N) Sidewalk sign;

(O) Wall sign.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
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§ 152.43 RESTRICTIONS ON CERTAIN SIGNS.

No person shall construct, place or erect the following signs, except as provided in
this chapter.

(A) Aftached signs. In aggregate, the area of attached signs in a Non-Residential
Sign District cannot exceed the lesser of 10% of the area of the wall to which they
relate, including windows and doors, or 30 square feet.

(BY Auxiliary signs. The aggregate area of all auxiliary signs on any establishment
shall not exceed two square feet.

(C) Awning signs. Awning signs may not exceed 16 square feet in area.

(D) Banners. Banners must be securely attached to a bulldmg or other permanent
structure and must be kept in good repair throughout the ime of their display. No
esiablishment may d:spiay more than two banners at any one time. Banners, including
community service signs, shall not exceed 12 square feét in area and they shall not be
erected for more than 30 days in succession. They shall be removed by the responsible
party within no more than three days following any event to which they relate and they
shall not be placed on any site more than three times within a 12-month period.

(E) Bulletin boards. A bulletin board may be located only on the premises of the
institution or organization to whose activities it pertams A bulletin board may not exceed
16 square feet in area.

(F) Canopy signs. Only one canopy sign may be nmited per establlshment No
canopy sign may extend beyond an. edge iof the canopy structure to which it is attached.
Except at a cormer, no canopy sign may be closer than five feet from the end of the
longer side of the canopy structure. A canopy sign which is perpendlcutar to a building
face may not exceed two-thirds of the width of the canopy structure or exceed eight
square feet in area. A minimum spacing of ten feet must be provided between such
canopy signs. A canopy sign which is para!EeI to a building face may not exceed two-
thirds of the length of the canopy structure or exceed 16 square feet in area. No canopy
sign may extend more than two feet either above or below the horizontal underside of
the canopy structure. No canopy sign shall be less than seven feet from ground
clearance.

(G) Community service signs. A commumty service sign may be erected only by a
unit of government, school, chamber of commerce, religious organization or other non-
profit agency. The area of a community service sign may not exceed six square feet in
area in a Residential Sign District or 14 square feet in a Non-Residential Sign District. A
community service sign that promotes any particular event may not be erected more
than 30 days in succession or for more than 14 days prior to the event, and all such
signs must be removed by the responsible party not more than three days after the
event. Community service signs that are banners are further controlled by the provisions
herein relating to banners.

(H) Construction signs. The area of a construction sign may not exceed eight square
feet and the height may not exceed four feet. Only one construction sign may be
permitted per street fronting a building or other project under construction,
reconstruction or repair; except that, one additional sign, not exceeding three square
feet in area, may be placed on the site by any individual contractor or subcontractor
working on the project and not acknowiedged on the principal sign. No partof a
construction sign may exceed a height of six feet. Construction signs which are larger
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than three square feet in area and not securely mounted on a wall shall be set back at
least ten feet from the property line or edge of the right-of-way. Within the city limits, a
construction sign may not be erected before the city has issued a building permit for the
project to which the sign refers, and all such signs must be removed within 15 days after
the city issues a certificate of occupancy for the project. In the city’s extraterritorial
jurisdiction, a construction sign may not be erected before the start of actual
construction of the project to which the sign refers, and all such signs must be removed
within 15 days after the completion of the project post-approval of site plan (if required).

() Directional signs. A directional sign may not contain any commercial message,
except the name, logo or other symbolic identification of the establishment to which the
sign is secondary. The area of a directional sign may not exceed six square feet.
Directional signs must be located solely on the prermgﬁ'e’__ : of the establishment to which
they relate. '

(J) Drive-through window signs. The area of a dnve-througb window sign may not
exceed ten square feet.

(K) Event signs, off-site. Off-site event slgns may not exceed an area of three square
feet and may not be illuminated signs. Such signs may be placed only on private
property and only with the consent of the owner of the property. No moré than three
such signs may be used to give directions to the same event. Such signs may not be
placed more than 14 days prior to the event, and all such signs must be removed by the
responsible party within one day after the conclusion of; the event.

(L) Event signs, on-site. An on-site event sign may not &xceed an area of three
square feet at a residence or 16 square feet at any other location. Such sign may not be
placed more than 14 days prior to the event, and it must be removed by the responsible
party within one day after the conclusion of the event. There shall be no more than three
on-site event signs for any event.

(M) Flags. Except for flags thai are located on public land, no flagpole may be higher
than 20 feet. At any establishment, the entire area of all flags (other than governmental
flags) shall be counted toward the limit on the area of a self-supported sign on the
premises. Except for govemmentai flags, no flags may be illuminated.

(N) Freestanding signs. Only one freestanding sign may be permitted per individual
freestanding establishment. Only one freestanding sign may be permitted for a
commercial complex; except that, a commercial complex with a land area of two acres
or more may have one such free standing sign along each street which borders the
complex for a distance of 200 feet or more. Such sign or signs may only identify the
name and/or address of the oomplex and the individual tenants in the complex. If the
structure of a freestanding sign contains or supports more than one sign, then each
such sign must be of the same construction, coloring, design and style. A separate free
standing sign for an individual establishment located within a commercial complex may
be permitted only if the establishment meets both of the following conditions:

{1) The establishment is located along a street bordering the complex and in a
separate building from the principal building of the complex; and
(2) The establishment has a separate driveway from the principal driveway
entrance of the complex, and a separate parking area from the principal parking area of
the complex, which may connect with the principal parking area, but is visually set off
from that area by fencing or landscaping. if a landscaped area is installed at the base of
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a freestanding sign, this landscaped area shall be protected from damage by pedestrian
and vehicular traffic by a retaining wall or other barrier or method of separation
acceptable to the City Manager/Administrator. The plants in such landscaped area shall
be maintained in a healthy condition, and the area shall be kept free of weeds, trash
and debris by the responsible party.

(O) Facilities location signs. Facilities location signs designed to provide directions to
the golf course (e.g., the Quicksand at Woodcreek Golf Ciub Pro Shop) and to the
entrance to Camp Young Judea, are subject to the following requirements.

(1) Location and number of signs. There shall be a maximum of four facility
direction signs for the golf course facility. Two of the signs shall be permitted on the
property owned by the city at the RR 12 entrance to the city. One sign shall be
permitted on the city right-of-way at the Woodcreek Drive west entrance to the city. One
sign shall be permitted on the city-owned right-of-way at the intersection of Woodcreek
Drive and Pro Lane. There shall be a maximum of two facilities directions signs for
Camp Young Judaea. One sign shall be permitted on city-owned property at the
intersection of Brookhollow Drive and Woodcreek Drive, and one sign shall be permitted
on city-owned right-of-way at the intersection of Brookhollow Drive and Jack Miller
Drive. '

(2) Construction and mafterials. Sign materials shall be predominately natural, such
as stone, cedar or other types of wood or materials that simulate natural materials. The
RR 12 signs may have directional copy on both sides, as they will be perpendicular to
the street. All signs shall be a maximum of three feet in height and five feet in width. The
maximum distance between the bottom of the sign and the ground shall be two feet.

(3) Approval and removal. The City Council shall have right of approval of the
design of such signs and shall require a permit for them, prior to installation. 1t shall be
the responsibility of the ownersimanagement of the facilities to install and maintain the
signs in good condition. In the event that the signs are no longer needed or not
maintained in good condition, the City may require removal of the signs, at the expense
of their owners.

(P) Garage sale signs. Garage sale signs shall not be posted on any property within
the city limits or the ETJ, other than the posting locations designated by the City and the
property that is the site of the garage sale. A permit is required to post in any or all of
the locations designated by the City. The application for the permit may be found on the
City’s website. A garage sale sign may not exceed four square feet and may be erected
no more than two days prior and one day after the garage sale.

(Q) Hliuminated signs. llluminated signs that are internally lluminated, other than
residential development signs and single-family address signs, may only be illuminated
during the related establishment's hours of operation and for a period of no more than
one hour afterward. Such internally illuminated signs may be illuminated on days that
the establishment is not open for business for no longer than they are illuminated during
a nomnal business day. The area of an illuminated sign which is internally illuminated
may not exceed 18 square feet. The illumination from an illuminated sign which is
internally illuminated may not exceed four foot candles at a distance of eight feet. The
area of an illuminated sign, other than freestanding signs permitted in commercial
complexes, may not exceed 24 square feet. Neon signs are prohibited except for signs
no greater than four and one-half square feet in area located on or inside of a window of
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an establishment. No illuminated sign shall be illuminated to such intensity or in such a
manner as to cause glare or brightness to a degree that it constitutes a hazard or
nuisance. llluminated signs that are illuminated by mercury arc or mercury vapor light
sources are prohibited. The maximum illumination of any illuminated sign shall not
exceed 40 foot candles in a Non-Residential Sign District or 20 foot candles in
Residential Sign Districts. The average illumination of an illuminated sign shall not
exceed 20 foot candles in a Non-Residential Sign District or ten foot candles in a
Residential Sign District. All light sources used with illuminated signs shall be shielded
so that light is confined below the horizontal plane of the light source; except that,
upward directed light may be used to illuminate govemmental fiags; provided, said
ilumination is confined to the area of the flag. There shall be no line of sight of any
length from any point off the property on which a light source used to illuminate an
ifluminated sign is situated. Trespass illumination from all light sources on a property on
which an illuminated sign is situated shall not exceed 0.1 foot candle. The measurement
of trespass illumination shall be made at a point three feet above finished grade and
four feet inside the boundary of the property on which the trespass illumination occurs.
The measurements of the illumination of an illuminated sign shall be made at the
surface of the sign. Hluminated signs not conforming to the illumination standards set
forth above shall constitute a hazard and a nuisance.

(R) Integrated signs. The area of an integrated sign shall not be counted toward the
limit on the area of wall signs on the same wall; provided that, the integrated sign
contains no commercial message substantially duplicating another sign.

(S) Model home signs. A model home sign may be erected only on the actual site of
a model home, and only one such sign may be erected on the site. The area of a model
home sign may not exceed eight square feet, and the height of a model home sign may
not exceed six feet. A model home sign may not be an internally illuminated sign, but
may be externally lighted until 10:00 p.m. All model home signs must be removed within
30 days after 90% of the homes in the subdivision are sold.

(T) Monument signs. The area of a monument sign for an individual establishment
may not exceed 24 square feet in any Non-Residential Sign District. The area of a
monument sign for a commercial complex may not exceed 12 square feet. The height of
a monument sign may not exceed eight feet.

(U) Monument sign, changeable copy. The changeable copy portion of the sign shall
not exceed six square feet in area.

(V) Name plates. The area of a name plate may not exceed one square footin a
Residential Sign District or two square feet in a Non-Residential Sign District. Only one
name plate may be permitted per resndence or establishment.

(W) Pet s:gns (lostﬁoun :

an& Persons wsshmg to post a pet sign must contact the mty Admlmstrator dunng
normal business hours for approval. The person posting the signs should remove pet
signs from-the-public-bulletin-board 15 days after posting.

(X) Political signs. Political signs may be placed only on the premises of a person or
entity upon receipt of that person’s or entity’'s express authorization. No political sign
may be placed in, on or over any public right-of-way or publicly-owned land. Political
signs may not have an effective area greater than 36 feet, be more than eight feet high,
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be illuminated or have any moving parts. Political signs must be taken down within 10
days after the election.

(Y) Projecting signs. Only one projecting sign may be permitted per establishment;
except that, in an establishment which is located on the comer of a street intersection or
at the end of a building in a commercial complex, the establishment may have one
projecting sign on the front wall and one projecting sign on the side wall of the building.
The area of a projecting sign may not exceed 12 square feet. No projecting sign may
exceed a height of 12 feet. No projecting sign may extend above any roof line of the
wall of the building to which it is attached, nor beyond the end of the wall to which it is
attached. A projecting sign attached to a building on private property may not extend
over any public land, except a sidewalk adjacent to a building which is lawfully built up
to the public right-of-way. '

(Z) Public service signs. A public service sign may be placed only in a Non-
Residential Sign District and only on the same lot or tract of land as the establishment
sponsoring the sign. The area of a public service sign may not exceed 12 square feet,
regardless of whether the public service sign is a separate sign or integrated as a
component of another sign. Residents are allowed to post public service signs, including
signs supporting political candidate, charities, or political organizations on their private
property.

(AA) Really signs. Realty signs may be placed only upon the premises to which they .
refer, and only one such sign may be permitted per street fronting the lot or tract. The
area of a realty sign may not exceed eight square feet and the height may not exceed
four feet. For properties on the golf course, an additional sign may be placed on the
area of the property fronting the golf course.

(BB) Residential development signs. In addition to the name and/or the address of
the residential development, a residential development sign may incorporate incidental
leasing information and/or the contents of a directional sign. A residential development
may have no more than one residential development sign for each street fronting such
development. For a residential development with six or fewer residential units, the area
of a residential development sign may not exceed eight square feet. For a residential
development with more than six residential units, the area of a residential development
sign may not exceed the smaller of either two square feet per residential unit or 16
square feet in total. For a residential development sign in a condominium development
or in a subdivision in which the sign is common property of the subdivision
homeowners, the condominium regime or restrictive covenants must provide adequate
assurance, in the judgment of the City Manager/Administrator, that the landscaped .
area, if present, at the base of the sign will be properly maintained by the condominium
owners’ association or homeowners’ association.

(CC) Self-supported signs. The area of a self-supported sign for a single
establishment may not exceed three square feet in a Residential Sign District or 24
square feet in a Non-Residential Sign District. The area of a self-supported sign for a
commercial complex may not exceed 12 square feet in a Residential Sign District or 64
square feet in a Non-Residential Sign District. For a commercial complex in a Non-
Residential Sign District with a land area of two acres or more and frontage of 200 feet
or more on each of two or more streets and more than one self-supported sign, the total
area of all self-supported signs may not exceed 100 square feet. The height of a self-
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supported sign may not exceed ten feet for a single establishment or 12 feet for a
commercial complex in a Non-Residential Sign District or four feet in a Residential Sign
District.

(DD) Single-family address signs. In addition to the name of the occupants and/or
the address of the residence, a single-family address sign may contain an incidental
personal message from the occupants, but it may not contain any commercial sign. The
area of a single-family address sign may not exceed three square feet.

(EE) Wall signs. A wall sign which is not painted directly on the surface of a wall
must be securely mounted to and supported by the wall throughout the length and width
of the sign. Only one wall sign may be permitted per establishment. The area of a wall
sign on any single wall may not exceed an area greater than 3% of the area of that wall,
including windows and doors, or 30 square feet, whichever is less. The changeable
copy portion of any wall sign shall not exceed eight square feet in area.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.44 UNIFORM SIGN RESTRICTIONS.

(A) No person shall construct, place, erect or use a sign anywhere in the city limits or
the city’s extraterritorial jurisdiction, except in accordance with city ordinances.

(B) No sign may be placed on or attached to any tree.

{C) No sign may be placed on or attached to any utility pole or pedestal, exceptby a
utility company owning the pole or pedestal or operating facilities mounted on the pole
or in the pedestal.

(D) Signs no longer in use must be removed if the sign’s name advertises or calls
attention to a business, service, product, institution, purpose, organization, cause or
activity that has been discontinued, ceased operation, has not been offered on the site
or is out of existence for a continuous period of 30 days or more.

(E) No sign or part of a sign, including mounting fixtures and supporting structures,
may be located on or above any public land or public rights-of-way, except in areas
designated by the City and with the proper permit or permission of this chapter. This
provision does not apply to the particular governmental entity that is owner, custodian,
trustee or manager of the public land or public rights-of-way.

(F) No sign or part of a sign, including mounting fixtures and supporting structures,
which is mounted above or projects over any sidewalk, street, drive or parking area,
whether on public or private land, may be hung with less than seven feet of vertical
clearance above the sidewalk or less than 15 feet of vertical clearance above the street,
drive or parking area.

{G) No sign may be located on any sidewalk or in any unpaved walkway intended for
public use.

(H) No sign or part of a sign frame may be located between two feet and ten feet
above the established ground level within the area of a clear sight triangle for traffic
extending 25 feet in each direction from the point of a street intersection.

(I) No sign may be located closer than six feet laterally to a secondary power line or
closer than ten feet laterally to a primary power line,

(J) No illuminated sign, and no permanent sign, except a directional sign, may be
mounted or placed on or extend above the side wall or rear wall of any building, or be
located in the side yard or rear yard of any lot or tract of land, when such sign faces
upon and is visible from a contiguous Residential Sign District.
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(K) No part of a sign attached to a building shall extend beyond any roof line of the
portion of the building to which it is attached.
{L) A person may not place, maintain or display on or in view of a public street a
sign, signal, marking or device that:
(1) Imitates or resembles an official traffic-control device or railroad sign or signal;
(2) Attempts to direct the movement of traffic; or
(3) Hides from view or hinders the effectiveness of an official traffic-control device
or railroad sign or signal.
(Ord. 08-118, passed 11-12-2008) Penalty, see § 152. 99

PERMITS
§ 152.55 PERMIT AND FEE REQUIRED,

Except as provided in § 152.57 of this chapter, no person may construct, place, erect,
install, alter, repair or relocate any sign without first obtaining a sign permit from the
designated City Staff. Applications for a sign permit shall be submitted in conjunction
with any required building permit or prior to the construction, placement, erection,
installation, alteration, reparation or relocation of any sign, except as provided in §
152.57 of this chapter. Each application for a sign permit must be accompanied by the
appropriate fee established in the City’s Master Rate Schedule (link here).

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.56 PERMIT APPLICATION.

The application for a sign permit shall include a completed sign application form;
complete information on all aspects of the proposed sign, including type, dimensions,
design, content, purpose, placement; a sample set of the proposed materials and/or
paint colors; construction plans; and such drawings, descriptions and specifications as
are reasonably determined by the City Manager/Administrator to be necessary for
proper review of the application. Any other documentation, including photographs and
catalogs, which may further support the application, is encouraged to be included. For
temporary signs, such as estate or garage sales, the applicant may present a the
sign(s) for posting at the time of application.

(Ord. 08-118, passed 11-12-2008)
§ 152.57 PERMIT EXEMPTIONS.

The following types of signs are exempt from the requirement to obtain a sign permit;
pravided, the signs are not illuminated signs, either intemally or externally, and provided
the signs comply with all other provisions of this chapter and other applicable codes:

(A) Auxiliary signs, such as signs providing general information such as pricing,
official notices or services required by law, or signs giving directions to offices,
restrooms, exits and like facilities:;

(B) Flags of governments, churches or schools;

(C) Name plates;

(D) Political signs;

(E) Pet signs (lostfound);

(F) Realty signs;

(G) Single-family address signs;

{H) Religious signs or signs expressing support for a religious or political cause.
(Ord 08-118, passed 11-12-2008)

§ 152.58 ACTIONS EXEMPT FROM PERMIT.
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The following actions are also exempt from the requirement of a sign permit;

(A) Repainting, rearranging or replacing letters or characters on an existing sign;
provided that, the area of the sign is not enlarged, the height of the sign is not
increased, the location of the sign is not changed and/or no other change is made to the
sign;

(B} Changing the copy on a bulletin board or changeable copy sign; or

(C) Replacing the fabric or other material of an awning sign when no other change is
made to the sign.

(Ord. 08-118, passed 11-12-2008)
§ 152.59 EXPIRATION OF PERMITS., .

All sign permits shall be for a specified term. A sign permit for any sign which use is
limited to a time period specified by this chapter, or which removal is required at a
certain time by this chapter, must be for a specified term that does not exceed the time
limit established by this chapter. The specified time limit for the construction of a sign
under a sign permit shall not exceed three months. If substantial progress has not been
achieved within three months, the permit shall automatically expire. Substantial
progress shall include good faith initiation of construction of the sign or significant
expenditures of funds toward sign construction,

(Ord. 08-118, passed 11-12-2008)
§ 152.60 MODIFICATIONS, _

After a sign permit has been issued by the City it shall be unlawful to change, modify,
alter or otherwise deviate from the terms and conditions of the permit without prior
approval by the City
(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§152.99 PENALTY.

(1) Provisions. The city shall have the power to administer and enforce the
provisions of this chapter as may be required by goveming law. Any person
violating any provision of this chapter is subject to suit for injunctive relief as well
as civil action to enforce the provisions of this Chapter and seek remedies.

(2) Civil remedies. Nothing in this chapter shall be construed as a waiver of the city's
right to bring a civil action to enforce the provisions of this chapter and to seek remedies
as allowed by law, including, but not limited to, the following:

(a) Injunctive relief to prevent specific conduct that violates the chapter or {o
require specific conduct that is necessary for compliance with the chapter; and
(b) A civil penalty up to $500 a day when it is shown that the defendant was
actually notified of the provisions of the chapter and after receiving notice committed
acts in violation of the chapter or failed to take action necessary for compliance with the
chapter; and other available relief.

(3) Notice and removal. In addition to remedies otherwise provided in this chapter,
whenever the City has evidence of a sign which after the effective date of this chapter
was erected, constructed, altered, repaired, relocated or changed in violation hereof, or
is otherwise in violation hereof, the City shall require the party responsible for such sign
to remove it. If the responsible party fails to remove the sign within 72 hours after being
notified to do so, or if the sign poses an immediate danger to the public, then such sign
may be removed by the city and the city's actual cost of removal shall be charged to the
responsible party. Any sign so removed shall be impounded and shall not be returned to
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the party responsible until all applicable charges are paid. If any sign remains unclaimed
for a period of more than 30 days, the city may destroy, sell or otherwise dispose of the
sign.

(4) Immediate removal. The city shall have the authority to immediately remove
and dispose of signs deemed in violation of this chapter if such signs are placed on or
attached to trees, utility poles or pedestals, or located on any public land or public
rights-of-way. The city may enforce this section without notice and without retuming the
removed signs 1o the responsible party.

(5) Rights-of-Way Signs. lt is a violation of § 152.26 of this chapter to place or
otherwise locate a sign upon the city’s rights-of-way without express written
authorization as set forth herein. Any person who violates § 152.26 of this chapter shall
be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of
not less than $1 and not to exceed $200. Each incident of violation of § 152.26 of this
chapter shall constitute a separate offense.

(Ord. 08-118, passed 11-12-2008; Ord. 12-164, passed 7-11-2012; Ord. 13-177,
passed 2-13-2013)
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ORDINANCE NO.

CITY OF WOODCREEK, TEXAS
REVISIONS OF CHAPTER 152 - SIGNS OF THE CODE OF ORDINANCES

AN ORDINANCE ESTABLISHING REVISIONS TO THE CITY OF WOODCREEK
CODE OF ORDINANCES CHAPTER 152 ~ SIGNS. SUCH REVISIONS AS: TO
ESTABLISH THE PURPOSE OF SIGNS AND THEIR REGULATIONS, TO
MANAGE THE DIRECTION AND STRENGTH OF THE ILLUMINATION OF
SIGNS 7O COMPLY WiTH WOOIXREEK'S DARK SKY INITIATIVE, TO
MODIFY DEFININONS, AND TO EXPAND THE PLACEMENT OF RIGHT-OF-
WAY SIGNS; DEFINING TERMS, PROVIDING PENALTIES, AND PROVIDING
FOR ENACTMENT, REPEALER, SEVERABILITY, CODIFICATION, AND
EFFECTIVE DATE, AND FINDING PROPER NOTICE AND MEETING.

WHEREAS, the City Council of the City of Woodcreek {*City Council”} desires to keep the City an
aesthetically pleasing community;

WHEREAS, the City Council has general authority to adopt the regulations herein relating to the display
of signs within the City limits and the Extraterritorial lurisdiction (T},

WHEREAS, the City Council being a general-law municipality, the City has exclusive control to regulate
the signs and their display within the City Emits,

NOW, THEREFORE, BE T ORDAINED by the City Councl of the City of Woodcreek:

1. FANDINGS OF FACYS
The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if expressiy
set forth herein,

2. ENACTMENT
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Chapter 152: Signs of the Code of Ordinances of the City of Woodcreek is amended as to read as
Attachment A, which is attached hereto and incorporated into this Ordinance for all intents and
purposes.

3. REPEALER

All ordinances, resolutions, or parts thereof, that are in conflict or inconsistent with any provision of this
Ordinance are hereby repealed to the extent of such confiict, and the provisions of this Ordinance shall

be and remain controfling as to the matters regulated, herein.
4, SEVERABAITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed invalid,
unconstitutional, or unenforceable by a court of law or adminktrative agency with jursdiction over the
matter, such action shall not be construed to affect any other valid portion of this Ordinance.

5. CODIFICATION
The City Secretary is hereby authorized and directed to record and publish the language of Chapter 152,
as amended by this Ordinance, in the City's Code of Ordinances.
6. EFFECTIVE DAYE

This Ordinance shall be effective immediately upon its passage and the publication of caption of this
ordinance.

7. PROPER NOTICE AND MEETING

It & hereby officially found and determined that the meeting at which this Ordinance was passed and
attended by a quorumn of the City Council, was open to the public, and that public notice of the time,
place and purpose of said meeting was ghven as required by the Open Meetings Act, Texas Government
Code, Chapter 551.

PASSED & APPROVED thk, the day of , 2019, by a vote of

Ny — Ayes ___Abhsent and Not Voting
ary Of WOODCREEK ATTEST:
Witliam Scheel, Mayor Linda Land, City Secretary
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GENERAL PROVISIONS

§ 152.01 POPULAR NAME.
This chapter shall be commonly cited as the “Sign Ordinance”.
{Ord. 08-118, passed 11-12-2008)
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§ 152.92 JURISDICTION.

The provisions of this chapter shall apply within the city limits and extraterritorial

urisdiction (ET.3} of the cily as defined by state law.

{Ord. 08-118, passed 41-12-2008)

§ 152.03 PURPOSE.

Signs are an important medium of political, religious, or personat messages for which
there are no exact altematives. A sign, unlike handbills or newspapers, readily identifies
the “speaker.” Signs may be subject to a regudation by a municipalify, such as the City
of Woodcreek, but such regulation must be consistent and not outweigh the righis to
free speech. This Ordinance follows this principle and the mandates of the U. S.
Supreme Court as it relates fo free speech while providing for an orderly process and
uniform standards.

(A} General This chapter is adopted fo provide for the orderly constnuction, erection,
fepair, demolition, maintenance, removal and relocation of signs within the corporate
boundaries and extraterritorial jurisdiction of the city. These niles and regulations are
designad to provide uniform sign standards and to promote a positive city image
reflecting order, harmony and pride. More specific objectives include the following.

{B) Safety. To promote the safety of persons and property by providing signs that:

(1} Do not create a hazard due to collapse, fire, collision, decay or abandonment;

(2} Do not obstruct senvices by first responders or law enforcement

{3} Do not create a traffic hazard by impairing the driver's ability to see other
vehicles, pedestrians, street signage, or obstacles on the road.

(C) Communications efficiency. To promote the efficient transfer of information by
providing for signs that

(1} Give priority 16 messages and information most needed and sought by the
public;

(2) Allow businesses and sefvices to identify themselves;

(3} Allow cusiomers and other persons to locate a business or service;

(4) Do not arbitrarily deny any person or group the use of the lines of vision from
the public right-of-way; and

{5} Do not overwhelim persons by the number of messages presented or do not
inhibit the observer's freedom of choice to obsetve or ignore said messages, according
o the observer's purpose.

{D) Landscape quality and preservation. To protect the public welfare and to

enhance the appearance and economic value of the city, by providing those signs that:
{1} Do not interfere with scenic views;
(2) #illuminated and containing 1 or more lamps and include any lenses,
reflectors, and shields designed to direct the fight in a defined manner comply
with the City’s Dark Skies Ordinance Chapter 156.041;
{3) Do not create a nuisance or present a hazard fo persons using the public
rights-of-way;
(4) Do not create a nuisance o occupants of any property by their brightness, size,
height or movement; and
(5) De not diminish or are not detrimental to land or property values.
{Ord. 08-118, passed 11-12-2008)
§ 15204 COMPLIANCE REQUIRED.
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No person may construct, place, erect, repai, maintain or use a sign after the
effective date of this chapter uniess such erection, construction, reconstruction, repairs,
maintenance or use meets all the provisions of this chapter, and all other applicable
ordinances adopted by the City Council.

{Ord. 08-118, passed 11-12-2008) Penally, see § 152.99
§ 152.05 DEFINITIONS.

(A) Interprefation. Words and phrases not defined in this chapter shall be given their
cormmon, ordinary meaning unless the context clearly requires otherwise. When not
inconsistent with the context, words used in the present tense shall include the future
tense; words in the plural number shall include the singular number (and vice versa);
and words in the masculine gender shalt include the feminine gender (and vice versa).
The word “shall” is always mandatory, while the word “may” is merely directory.
Headings and captions are for reference purposes only. Unless otherwise expressly
indicated, references to state and federal laws, fina! regulations and format guidance
shall refer to the then current enactment of such laws, final regulations and formal
guidance, as they are amended from time fo time.

(B) General definitions. For the purpose of this chapter, the following definitions shall
apply unless the context clearly indicates or requires a different meaning.

AREA. As applied to any sign, means the square foot area enciosed by the
perimeter of the sign face with each face contributing fo the aggregate area. The area to
be measured encompasses the exireme limits of the writing, representation, emblem or
other dispiay together with any material or color forming an integral part of the
background of the display or used to differentiate the sign material from the backdrop or
structure against which the sign is placed, but excludes any sign supporis or supporting
framework. in cases where a sign, or a portion of a sign, is composed enly of lelters,
figures or other characters standing against no sign face background, then the sign face
AREA is the area of the smallest simple imaginary figure (circle, triangle, rectangle or
other) which fully contains the sign content. The AREA of a sign with more than one
face is the sum of the areas of all sign faces visible from any one point. However, a sign
structure with two faces back-to-back, oriented in opposite directions and separated by
not more than three feet, with the same copy on both sides, shall be counted only as the
AREA of one face,

ATTACHED SIGN. Al wall signs, awning signs, canopy signs and projecting signs.

AUXILIARY SIGN. A sign of any construction, not exceeding one square foot in
area, which is not part of another sign and which is customarily secondary and
incidental to the principal use of any non-residential premises, such as one indicating
hours of operation, credit cards accepted or restrictions of sale to minors, or which is
customarily secondary and incidental to a residence, such as “no soliciting” or *“beware
of the dog”.

AVERAGE ILLUMINATION. As applied fo any sign means the caiculated average
vaiue using the maximum illumination and the minimum Hlumination {maximum
illumination + minimun: Elumination / 2).

AWNING SIGN. A sign painted on or attached to the owutside of an awning, canopy
of any similar structure such as is typically extended in front of a window or door or over
a patio, deck or walkway as a protection from the sun or rain, regardless of whether the
structure is retractabie. A sign which is suspended from or projects into the space
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beneath an awning, canopy or similar stnicture, or which is painted on, attached to or
suspended from interior surface, so as to be read from within the area enclosed by the
structure, is a canopy sign.

BALLOON. A flexible bag, cylinder, or other device regardiess of material, designed
to be inflated with hot air or with gas, such as helium, that is lighter than the surrounding
air, causing # to rise and float in the atmosphere.

BANNER. A sign intended to be hung either with or without frames, made of paper,
plastic, fabric or any other flexible material, and which s used by #ts colors, characters,
{ettering, Hlustration or omamentation to call attention to an establishment, product or
event on the site thereof or which is a community service sign. Fiags are distinguished
from BANNERS for the purposes of this chapter. :

BEACON, Any light with a beam directed into the atmosphere or directed at a point
which is not on the same ot or tract of land as the light source or a light with one or
more beams that rotale or move.

BILLBOARD. Any sign which is used or designed to be used to advertise, inform or
call attention to any product, commodity, real estaie or service which is to be obtained
or is located at a place other than on the premises on which the sign is located, or to
advertise or czall attention to any establishment, business or activity which is not located
on the same premises as the sign. The termm includes what is commonly referred to as
an OFF-PREMISES SIGN .

BULLETIN BOARD. A sign that is principally devoled to posting announcements of
interest to the members or clientele of an organization concerning the activities of the
organization, such as is customarily erected by a governmentat entity, church, social
club, society, school or charitable organization,

CANOPY SIGN. A sign that is suspended from the underside of an awning or
canopy struchure or which projects into the space enclosed within or beneath an awning
or canopy structure. A sign which is painted on or attached to the ouiside of an awning
or canopy structure is an awning sign.

CHANGEABLE COPY SIGN. A sign or part of a sign en which characters, letters or
illustrations can be changed or rearranged without altering the face or surface of the
sign, such as a theater mamquee, a gasoline price sign or a sign identifying the
occupants of a shopping center. A sign on which the only copy that changes is a matier
of general public information, such as the current time and temperature or an index of
stock market averages, and which contains no other commercial message, is a public
service sign. Any sign other than a public service sign on which the message changes
more than once per day is a flashing sign.

CITY. The City of Woodcreek, a duly incorporated municipality located in Hays
County, Texas.

CITY COUNCIL. The governing body of the City of Woodcreek.

CITY LIMITS. The corporate municipal boundaries. The term does not include the
city's extraterritorial jurisdiction (ETJ), as that term is defined by state law.

CITY MANAGER. The administrative officer appointed by the City Council, or a city
official designated by Council..

COMMERCIAL COMPLEX. Any development such as a shopping center, office
park or industdal park, that consists of two or more establishments on a single platted
fot, or that is designed, developed and managed as a unit.
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COMMERCIAL SIGN. Any sign, regardless of its location or construction, whose
wuording of other contents, directly or indirectly, names, adverlises or calls attention to
any business, product, service, institution, organization, event, purpose or other activity.

COMMUNITY SERVICE SIGN. A sign which solicits support for or participation in a
non-profit, non-political, community, public or social purpose, cause, event or activity,
such as one marking a holiday or holiday season, or one supporting schoo! activities,
charitable programs, religious activities or events of cormmunity interest.

CONSTRUCTION SIGN. A sign placed on a construction site identifying or
announcing the character of the project and/or the names of the owners, developers,
financiers, architects, engineers, contractors, leasing agents and others associated with

DIGITAL SIGNS. An fluminated sign that displays digital images or wording that
are changed by a computer every few mimstes. A digital sign may be permanent,
integrated to the building, or portable.

DIRECT ILLUMINATION. As applied to any sign means that illumination amiving
directly from a light source without reflection from other objects.

DIRECTIONAL SIGN. A sign which is separate from other signs, incidental and
secondary to the principal use of the land on which it is located, and whose primary
purpose is to give directions such as fo parking lots, exits, entrances or drive-through
windows, or directives such as “no parking” or “loading only”.

DRIVE-THROUGH WINDOW SIGN. A sign which is secondary to the principal use
on the premises of an establishment having a drive-through window for customer
service, devoted to informing customers approaching the drive-through window of
information such as the menu, services available or prices at the establishment,

ESTABLISHMENT. A buiiding on any land used for any purpose regardless of the
commercial, non-profit or public nature of the activity, but excluding a building used
solely as a residence.

EVENT SIGN, OFF-SITE. A sign giving directions to an occasionatl event at another
location, other than a business event at an establishment, such as directions to a civic
or other non-commerciai ceremony, to an event for the members of an organization, or
to an event at a residence such as a garage sale, home for sale, real estate open house
or private party.

EVENT SIGN, ON-SITE. A sign which is placed to advertise or mark the location of
an occasional event on the same site, other than a business event at an establishment,
such as a civic or other non-commercial ceremony, an event for the members of an
organization, or an event at a residence such as a garage sale, home for sale, real
estate open house or private party.

FACILITIES LOCATION SIGN. A sign which is placed to provide directions to either
the entrance of 2 facility within the city, such as Quicksand Golf Course and Camp
Young Judaea, each constituling a major facility within the city limits.

FIXTURE. An assembly of one or more light sources and related components.

FLAG. A piece of fabric of distinctive design of any governmental jurisdiction or a
piece of fabric of distinctive design adopted by a business, institution or other
organization and containing only the name, logo or other symbolic emblem of that
business, institution or organization.

Flags include “feather flags” or “banners” use in advertising which are traditionally targe,
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flexible flags designed to attract attention of drivers and passersby.

FLASHING SIGN. A sign with flashing, blinking, moving, rotating or traveling lights,
or with lights that change in color or intensity, whether the sign is an illuminated sign or
not, or a sign which uses lights to form traveling messages or messages which change
more than once per day. This term does not include & public service sign. A flashing
sign rust meet the requirements of Chapter 156.041, Outdoor Lighting Regulations.

FOOT CANDLE. A standard unit of illumination (engineering term) defined as one
lumen per square foot.

FREESTANDING SIGN. A sign that is aftached to a self-supporting stnucture.

A freestanding sign may be a pole or monument sign. Any sign, other than
a freestanding pole sign, placed upon or suppoerted by the ground independently of
any other stucture.

GARAGE or YARD SALE SIGN. A sign that advertises the tocation, time and/or
date of a garage sale (sale of individual items) at a residence within the city mits or
ETJ.

HEIGHY. As applied to any sign, the verfical distance between the highest attached
component(s) of the sign or of its supporting structure, whichever is higher, and the
average established ground level beneath the sign. The established ground levet
beneath the sign is the lower of the existing grade pror {0 construction of the sign or the
newly established grade after construction, exclusive of any filling, berming, mounding
or excavating solely for the purpose of locating the sign, unless the curb elevation at the
straet in front of the sign is higher than the established ground level, in which case the
HEIGHT shall be measured from curb fevel.

ILLUMINATED SIGN. A sign Hluminated in any manner by an ariificiat light source
of any kind, either detached from the sign or a part thereof Signs that are only
incidentally and indirectly illuminated as a result of a lighting plan primarily designed as
security lighting or landscape lighting are not ILLUMINATED SIGNS. Hluminated Signs
must meet the requirements of Chapter 156.041, QOutdoor Lighting Regulations as to
size, intensity, design, and must not constitute a public nuisance or public safety issue.

ILLUMINATION. As applied to any sign, the intensity or brightness of light
expressed in foot candles that are in compliance with the City's Outdoor Lighting
Regulations at Chapter 156.041, as follows: "The maximum illumination on any outdoor
surface or object, including signs, from all fixtures or kight sources, whether installed
before or after the effective date of this section, including lighting of extemnalty
ilfurninated and inlemally illurninated signs, shall not exceed:

{a) Six footcandles in districts SF-1 through SF-6, TH/C, DU-1, 4PLX, MF-1, MF-
1 A, MF-2, RR, PUD, and unzoned tracts where a residence exists;

{b} Eighteen footcandles in other districts and unzoned tracts where a business
exists and is open; or
(c} Three footcandles in other districts and unzoned tracts where a business is
closed or does not exist;”
INTEGRAIL. SIGN. A sign indicating the name of a building, as distinct and clearly
distinguished from the name of a business, institution or other entity occupying the
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building, or indicating the date or other information of historical interest about the
building's construction, when such sign is cut or molded into a masonry surface which
forms part of a wail of the building or when it is constructed as a plaque or tablet of
bronze or other noncombustible material and permanently mounted on the face of the

LEGAL NON-CONFORMING SIGN. A sign that lawfully existed as of 4-11-2007
(the original adoption date of this chapter), but does not conform to all of the regulations
contained in this chapter upon the effective date of the amendments to this chapter.
This term does not include signs that existed as of 4-11-2007, on trees, utifity poles or
pedestals or on public {and or public rights-of-way without the express consent of the
owner of such property.

LENS. As applied to any sign, a transparent or translucent material enclosing,
surrounding or placed between a light source and the area it iluminates.

LIGHT SOURCE. As applied {o any sign, any construction, including a primary
transparent or translucent envelope, that emits light; such as but not limited to an
incandescent lamp, an arc lamp, a fluorescent tube or a neon fube.

LINE OF SIGHT. As applied to 2 light source used {o illuminate any sign, a straight
line from the eye of an observer three feet or more above the ground to the light source
and/or its lens andfor an intended or incidental specular reflecting surface.

LUMEN. A standard unit (engineering term) of light flux defined as the fiux emitted
by & light source of one candle.

MAXIMUM ILLUMINATION. As applied to any sign, the ilumination at the point on
the sign having the greatest illumination.

MINIMUM ILLUMINATION, As applied to any sign, the #llumination at the point on
the sign having the least ilfumination.

MODEL HOME SIGN. A sign that is located on the same Iot as a model home in a
residential subdivision and which calls the attention of prospective buyers to the modet
home.

MONUMENT SIGN. A sign that is built as a monument directly on the ground. This
term does not include a seif-supponted sign.

MONUMENT SIGN, CHANGEABLE COPY. A monument sign that incorporates a
changeabie copy feature into the sign.

MOVING SIGN. A sign or any part of a sign which rotates, moves or uses lighting to
simulate motion or animation.

NAME PLATE. A sign, mounted flat against the wall of 2 building and not projecting
more than one inch from the face of the wall, indicating the name and/or address of the
building, and/or the name of an occupant thereof, and/or the practice of a permitted
home occupation therein,

NON-RESIDENTIAL SIGN DISTRICT. Any lot or tract of land located inside the city
limits or in the city's extraterritorial jurisdiction, and which is nof within a Residential Sign
District.

PERSON, Any human individual or corporation, organization, govemment or
governmental subdivision or agency, business tnust, estate, tnist, partnership,
association and any other legal entity; this temm includes a responsible party.

PET SIGN (LOST/FOUND). A sign that provides notice that a pet {e.g., dog or cat)
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has been lost or found. Such signs provide information regarding the pet's name and
description, as well as relevant contact data.

POLITICAL SIGN. A sign that supports or opposes any candidate for public office or
any proposition to be voted upon at an election, or which makes a political or ideologicat
statement in the nature of constitutionally protected non-commercial free speech.

PORTABLE SIGN. Any sign that is not permaneritly attached to the ground orto a
pemmanent structure, or a sign designed to be fransporied, whether on attached wheels
or ctherwise. This term does not include construction signs, on-site event signs, off-site
event signs, realty signs, sidewalk signs and political signs.

PROJECTING SIGN. Any sign whose outside edge exiends more than 12 inches
from the face of a wall to which it is attached, or which extends at any point above or
heyond the end of a wal to which it is attached. This term does not include an awning
sign of canopy Sign.

PROMOTIONAL SIGN. Any generic sign promoting a product or service by brand
name and that is not specific to the establishment displaying the sign. Such signs are
typically provided to vendors by distributors or manufacturers and can be used by any
vendor of such products or services.

PUBLIC RIGHT-OF-WAY, The area on, below, above or bordering a public
roadway, highway, street, sidewalk, alley, water way or easement, in which the city, any
other governmental entity or any public utility has an interest.

PUBILIC SERVICE SIGN. A sign or part of a sign that is devoted to messages of
general public information without other commercial content, such as the current time
and temperature, the location or an event, services being provided by the City or other
public entity within the City and its ET.), such as a school, Church, or community center.

REALTY SIGN. A sign which advertises the property on which itis located for sale,
lease or rent.

REFLECTYED ILLUMINATION. As applied to any sign, the light from a light source
used to illuminate the sign refiected from any surface.

RESIDENTIAL DEVELOPMENT SIGN. A sign at the entrance 1o a residential
development within the City, such as a series of fownhouses, an apartment complex or
a residential subdivision, that identifies the name and/or the address of the residential
deve

RESIDENTIAL SIGN DISTRICT. Any lot or tract of iand which is located inside the
city limits or in the city's extraterritorial jurisdiction, and which:

{a) is vacant;

{b} Is in any form of agricuitural use;

{c} Has a residence as the principal use; or

{d} Is zoned for residential use, including mult-family residential of any form.

RESPONSIBLE PARTY or PARTY RESPONSIBLE. The person, firm, organization
or other entity whose establishment, product, service, activity or enterprise of any
character is announced or advertised by the sign, or whose message is caried by the
sign, and the owner of the land upon which the sigh is ocated and the owner of the
sign. The term expressly includes a tenant/lessee who exercises control or authority
over a sign.

ROOF SIGN. Any sign that is mounted on or above the roof of a building or is
supported by or painted on or applied to the roof of a building. This terrn does not
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include a projecting sign whose principal support fixtures are attached to a wall.

SELF-SUPPORTED SIGN. A permanent sign above the ground that is erected on
supports placed on or anchored in the ground, and which is independent of any other
structure for its support. This term does not include a monument sign.

SIDEWALK SIGN. A sign, regardless of its construction, that is designed to be
placed temporarily on the ground or sidewalk adjacent to or in the immediate vicinity of
an establishment in onrder to advertise or call attention fo the goods or services offered
at that establishrnent.

SIGN. Any structure, display, light device, figure, painting, drawing, message,
plague, poster, billboard, letter or series of lefters, symbol, trademark, logo or device
designed, intended or used to advertise, inform, convey of attract the attention of people
to the subject matter thereof, including an individual, firm, profession, business,
organization, institution, commaodity, product, service, activity, cause or purpose. This
term includes signs that, as part of a Holiday Display, are designed to attract the
attention of people to a specific subject matter, including a cause or purpose. This term
does not include a traffic-control device erected or maintained by a governmental entity.

SINGLE-FAMILY ADDRESS SIGN. A sign that identifies the name of the occupants
and/or the address of a single-family or duplex residence. This term does not include
any commercial sign or a name plate.

SPECULAR REFLECTING SURFACE. Any mirror-like surface, whether partofa
fixture or not, that reflects an image (no matter how imperfect or distorted} of a light
source.

VEHICULAR SIGN, A vehicle, whether motorized on a trailer, that is mounted
above the ground as a sign or part of a sign, or any sign attached to or painted on such
2 vehicle, including a digital or changeable sign, which is mounted above the ground or
which is parked so as to be visible from a street when such vehicle is not actually used
for transportation in the day-to-day affairs of its owner, as evidenced by current license
plates and a current state inspection sticker. This term also includes signs in a vehicle
advertising the vehicle itself for sale.

WAIVER. A deviation or departure from & strict standard, or application of one or
rnore spacific provisions in this chapter.

(C) Types of signs. Particular types of signs are defined by their purpose or use, by
their Incation, and by the nature of their construction, and therefore any one actual sign
may be encompassed by multiple definitions and subject to the regulations in multiple
seclions of this chapter. Types of signs that are regulated by this chapter are defined as
follows.

WALL SIGN. A sign painted on or mounted parallet to a wall of any building;
provided that, the sign does not proiect over any public land or street right-of-way, or
exterdd more than 12 inches from the face of the wall to which the sign is mounted, or
extend at any point above or beyond the end of such wall. This term does not include a
name plate or an integral sign. This term includes any sign which is painted on or
placed inside or upon a door or window, or another opening in such walk or which is
placed inside a buikding and oriented so as to be read from any such opening.

WALL SIGN, CHANGEABLE COPY. A wall sign, which incorporates a changeable
copy feature into the sign. This term includes any sign which is painted on or placed
inside or upon a door or window, or another opening in such wall, or which is placed
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inside a building and oriented so as to be read from any such opening.
{Ord. 08-118, passed 11-12-2008)

§ 152.06 SIGN MAINTENANCE.

{A) Maintenance reguired. All signs must be maintained in a structurally safe
condition, freshly painted and/or in good repair. The City Manager shall notify, by
certified mail, the responsible party for any sign not so maintained, and the responsible
party shail be required to perform the necessary maintenance or repairs within 30 days
of the postmark on the notice. Any sign not repaired within the allotted time may be
removed by the city and the actuat cost of such removal shall be charged to the
responsible party for the sign. If a sign is removed by the ¢ity and remains unciaimed for
a period of more than 30 days, the city may destroy, sell or otherwise dispose of the

n.

(B) Removal of hazardous signs. Any sign which, in the judgmeni of the City
Manager or their authorized representative, has become an imminent hazard to public
safety, either because it causes a traffic hazard or because of-neglost that makes it
creates an unsafe condition, shail be repaired or removed by the responsibie party
within 72 hours of notice. Notice of the existence of the hazard shall specify the
maximum time which may be allowed for repairs or removal in order to ensure public
safely, and the notice may be served upon e responsible party by any means
available. A hazardous sign which is not repaired or removed within the time specified in
the notice shail be removed by the City and the cost of such removal shali be charged
{o the responsible party.

If, in the judgment of the Cily Engineer; the sign presenis an immediate risk, the sign
may be removed by the City without notification fo the sign owner. if a sign has been
removed by the city as a hazardous sign and the sign remains unclaimed for a period of
more than 30 days, the city may destroy, sell or otherwise dispose of the sign.

{Ord. 08-118, passed 11-12-2008) Penalty, see § 152.98

§ 152.07 LEGAL NON-CONFORMING SIGNS.

(A) Continuation in use. :

{1} Legai non-conforming signs may be continued in use. However, if the use of 2
legal non-conforming sign is discontinued because it does not contain any message for
a continuous period of 90 days or more, then the sign must be removed or brought into
full compiiance with this chapler by the responsibie party. Any future use of the sign
must be in full compliance with this chapter.

{2) A legal nonconforming sign must be removed or brought into full compliance
with this chapter if the sign names, advertises or calls attention o a business, service,
institution, purpose, organization, cause or activity that was in existence on or before
the original adoption of this chapter on 4-11-2007, but subsequently ceased existence
or has been discontinued for a continuous period of 80 days or more. The owner of a
legat non-conforming sign in existence on or before the original adoption of this chapter
must provide proof of prior acceptance or approval by the city for the legat non-
conforming sign. Proof of prior acceptance or approval must be provided to the City
Manager/Administrator. Acceptable forms of proof include, but are not fimited to permits,
receipts, Jetter from the city and the like. An owner of a legal non-conforming sign that is
unable to provide proof of prior acceptance or approval by the city for the legal non-
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conforming sign must apply for a waiver from the city, according to § 152.08 of this
chapter.

(3) The kghting mstaiiat:on for a legal non—oonfommg |Ilum|nated sign shall be
156, 041) within a pericd of three years from the effective date of the ordinance.

{B) Limitations on modification. No legal non-conforming sign may be enlarged in
area, increased in height, expanded, moved, altered or remodeled in any respect uniess
and untit a responsible parly applies for and receives a sign pemnit and is in all respects
brought into conformity with this chapter. However, subject o division (C) below, a legal
nen-conforming sign may be repainted or repaired, provided that no other change is
made in the construction of the sign. Legal non-conforming signs that are prohibited by
§§ 152.41 and 152.42 of this chapter may not be enlarged in area, increased in height,
expanded, moved, altered or remodeled in any respect. Legal non-conforming signs
eniarged in area, increased in height, expanded, moved, a or remodeled without a
sign permit shall lose its legal mn»oonforrmng status and be subject to enforcement
pursuant to this chapter.

{C} Removal of destroyed signs. A legal non-conforming sign shall be considered
destroyed if the cost of repairing the sign is more than 60% of the cost of erecting a new
sign of the same type at the same location. A destroyed sign must be removed by the
responsible party without compensation by the city and within 30 days of the damage. A
legal nor-conforming sign that has been destroyed may not be repiaced or rebuilt,
except by a sign which is construcied and located in full conformity with this chapter.
{Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.08 WAIVERS.

(A) Presumption. There is a presumptlion against the granting of waivers to this
chapter.

(B} Timing. A waiver request will be reviewed more favorably when submitted
concurrently with one of the following applications:

{1) Piat;

{2) Building permit;
(3) Rezoning; or

(4) Sie development.

{C} Application and fee reguired. A waiver is a written approval to depart from the
strict application of one or more specific provisions of this chapter. Any person,
business or other organization desiring fo continue a use, consiruction or placement of
any sign which does not conform to the provisions of this chapter may make an
application to the City Council for a waiver allowing the continued use, oonstructzon or
placement of such a sign. The appllcatson shail be filed with the City
include a drawing or sketch with sufficient detail to determine the location and type of
construction for ¢he proposed sign.

{D} Standards for waivers. The City Council may approve 2 waiver only if it makes
affirmative findings, reflected in the minutes of the City Council’s proceedings, as to ail
of the following:

(1) The waiver will not authorize a type of sign which is specifically prohibited by §
152.41 of this chapter,
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{2) The waiver will not authorize a type of sign which is prohibited by § 152.42 of
this chapter;

{3). The waiver is not contrary to the public interest;

{4} Due to special conditions, a literal enforcement of this chapter would resuit in
unnecessary hardship. Ordinarily, hardship that is selfSinduced or that is common to
other simitarly classified properties will not satisfy this requirement. Financial or
economic hardship alone will not ordinarily satisfy this requirement.

(5) The spirit and purpose of this chapter will be observed and the design
guidetines set forth in §§ 152.20 through 152.25 of this chapter are substantially met
and substantial justice will be done.

(£) Conditions of waivers. The City Council may impose such conditions or
requirements in a waiver as are necessary, in the City Council’s judgment, o protect the
overall character of the community and to achieve the fundamental purposes of this
chapter. A violation of such conditions or requirements shall constitute a violation of this
chapter. A waiver if granted, shall be for a specific event, use or other application of a
business and shall not continue with the property. If a waiver is granted and the sign so
authorized is not substantiaily under construction within six months of the date of
approval of the waiver, the waiver shall lapse and have no force or effect.

{F} Master sign plan. Any project seeking city approval of more than three signs that
require waivers must submit to the city & master sign plan.

{Ord. 08-118, passed 11-12-2008)

DESIGN GUIDELINES
§ 152.20 POLICY.

It is the policy of the cily to encourage sighage which is appropriate to the hill country
setting and the rural scale of the city and the county, and to discourage signs which are
in conflict with the established character of the community. To this end, all sign owners
are required to conform to the following guidelines for sign location, configuration,
placement, materials and lighting.

{Ord. 08-118, passed 11-12-2008)
§ 15221 LOCATION.

Signs shall be located with sensitivity to preserving the natural landscape, and scenic
sefting, or environment, Signs shall be incidental complements to the principal use of a2
site, and shousid never be afiowed to visually dominate a site.

{Ord. 08-118, passed 11-12-2008} Penalty, see § 152.99
§ 152.22 CONFIGURATION.

The height, width and area of a sign must all be in proportion to the dimensions of a
building to which the sign is attached ard in architectural harmony with surrounding
structures. Sign dimensions shouid respect the size, scale and mass of 2 building
facade, the height of the building and the rhythms and sizes of window and door
openings.

{Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§152.23 PLACEMENT,

No sign should be placed upon a building or sbructure in any manner that would
disfigure, damage or conceal any significant architectural feature or detail of the
building.

(Ord. 08-118, passed 11-12-2008) Penally, see § 152.99
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§ 152.24 MATERIALS.

Sign materials shall be predominantly natural, such as native stone, rough cedar, pine
or other {ypes of wood, metal or materials that simulate natural materials and sign
coiors should be in harmony with the natural surroundings.

(Ord. 08-118, passed 11-12-2008) Penazlty, see § 152.99
§ 152.25 LIGHTING.

Lighting shall be no brighter than is necessary to permit the sign to be read from a
reasonable distance and shall be compliant with the City Dark Skies Ordinances (cite
here).

{Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.26 RIGHTS-OF-WAY SIGNS.

{A) Ratification and confirmation. The installation, placement and erection of signs
within the city rights-of-way as set forth hereto in division (C) below are hereby
confirmed and ratified by the City Council.

(B) Definitions. For the purpose of this seclion, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.

RIGHTS-OF.-WAY. The rights-of-way (ROW) is the area owned and/or controlled
by the City and typically includes the street surface, sidewalks, and grassy areas
between pavement and property lines.

SIGN. Any structure, display, light device, figure, painting, drawing, message,
plaque, poster, billboard, letter or series of letters, symbol, trademark, logo or device
designed, intended or used to advertise, inform, convey or atiract the attention of people
to the subject matier thereof, including an individual, firm, profession, business,
organization, institution, commodity, product, sefvice, activity, cause or purpose. This
term does not include a traffic-control device erected or maintained by a governmental
entity.
WANVER. A departure or deviation from a strict standard, or application of one or
more specific provisions of this section.

(C) Rights-of-way signs. For the purpose of adveriising or messaging, including but
not limited 1o, public service messages, garage, yard, open house and estate sales
within the city, public events, the City Council hereby orders and directs that the City
Manager authorize and implement the foliowing provisions governing the placement of
signs in the city’s rights-of-way at the locations designated, and that such signs and
devices be hereafter maintained and enforced by the city.

{1} The City Manager is hereby instructed fo implement the construction and
placement of removable weather-procf sign holders at each of the following locations,

{2} Northwest comer of Ranch Road 12 and Brookmeadow Drive;
{b)} Northeast comer of Deertfield Drive and Woodcreek Drive;

{c) Northeast comer of Triangle Park;

{d) Northwest comer of Triangle Park;

{e) Scuthwest comer of Woodcreek Drive and Ranch Road 12;
{f) Intersection of Brookmeadow Drive and Augusta Drive;

(g) Intersection of Champions Circle and Woodcreek Drive.

{2) The sign holders shall be constructed in 2 manner to aliow the placement of a
sign no larger than 24 inches wide by 30 inches high.

{3} in no instance shall the maximum height of any sign or sign holder exceed 36
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inches above ground level.

{4) Written applications to place signs at the designated locations shail be
submitted to the City Manager no earfier than 30 days in advance of the date for which
the sign placement is requested.

(5) Applicants must submit a permit application, along with a $25 application fee for
the first sign, o the City Manager in a timely fashion as described above. Signs at each
additional location require an additional $10 fee per location.

(6) Signs shall be considered on a first-come, first-serve basis,

{7} No more than three signs are permitted at any one location at any one time.

{8} Signs shali be limited to 72 hours total placement ime before removal. The
City Manager may authorize an extension of up to 48 additional hours.

{9} Inno instance shall streamers, balloons, strobe lights, or any other attachment
to the signs be permitied.

{10} In the event the signs are not removed by the applicant or applicant’s agent by
the date and time set forth on the approved application and permit, the city may remove
and dispose of the sign.

{Ord. 12-164, passed 7-11-2012; Ord. 13-177, passed 2-13-2013; Ond. 14-204, passed
9-10-2014; Ord. 16-222, passed 7-13-2016) Penatty, see § 152.99

PROHIBITIONS AND RESTRICTIONS
§ 15240 EXEMPTIONS FOR CERTAIN SIGNS.

The foliowing types of signs are exempt from reguiation under this chapter:

(A) Any sign inside a building, not attached to a window or door and not criented so
as to be read from outside the building;

(B} Commemorative plaques and historical markers mounted on the face of a
building or erected on a site as a freestznding monument, when placed by a
govemnmental entity, historical society or religious organization to commemorate a
person, event or other matter of historical interest; and

{C} Any sign eracted or required to be erected by any governmental entify or public
utility to give information, directions or wamings to the general public, regardiess of the
sign's location on public or private property.

{Ord. 08-118, passed 11-12-2608)
§ 15241 PROHIBITED SIGNS GENERAILLY,

No person shall construct, place, erect or use signs of the following nature on any
proparly within the city limits or extratersitorial jurisdiction of the city:

{A) Batloons; No balloons {as we described them) are allowed with the exception of
latex balloons, not to exceed 9 or mylar balloons of a width no greater than 24" in a
cluster of no more than 10 total, which are physicaily attached to a sign or permanent
object and not released into the environment.

{B) Beacons;

(C) Biliboards;

(D) Flashing signs;

(E) Moving signs;

(F) Portable signs;

{G) Promotional signs, except those located on or inside of a window of an
establishment;

{H) Roof signs;
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(I} Sidewalk signs;

{J) Vehicular signs, other than one sign advertising the vehicle itself for sale not to
exceed one and one-half square feet in area in the window of the vehicle;

(K) Posters, pennants, ribbons, streamers, strings of light bulbs, spinners or other
similar devices. Flags and banners, as regulated elsewhere in this chapter, are not
included in this prohibition. This provision does not apply to temporary strings of light
bulbs used solely in celebration of religious or cultural hotidays, or to strings of
“miniature Christras tree type® white lights attached {0 an establishment for a period
not {0 exceed 60 days;

{1} Signs that contain statements, words or pictures of an obscene, indecent or
immoral character or which offend public morals or decency;

(M) Signs that the City Engineer identifies as constituting a hazard to vehicular or
pedestrian traffic either because their location interferes with or obstructs the view of 2
traffic sign, signal or device or because their design or content may be confused with or
construed as a traffic sign, signal or device;

{N) Commercial signs of any character, in any form of construction, and at any
Iocation except as permnitied by this chapter;

{0} Signs whose wording or other contents, directly or indirectly, names, advertises or
calls attention to any business, product, service, institution, organization, event, cause,
purpose or activity that has ceased to be in operation for more than 30days; and

(P) Directional signs that direct motorists to park or not park on public property or
public right-of-way. This provision does not apply o the particular governmental entity
that is the owner, custodian, trustee or manager of the public land or public rights-of-
way. An exception to this requirement shall be made for community events, such as the
Annual Home Tour and other events benefitting the community.

(Ord. 08-118, passed 11-12-2008) Penaliy, see § 152.99
§ 15242 PROHIBITED SIGNS IN RESIDENTIAL DISTRICTS.

in addition to the types of signs enumerated in § 152.41 of this chapter, no person
shall construct, place, erect of use any of the following types of signs in a Residential
Sign District within the city limits or the city's extraterritorial jurisdiction.

(A) Attached sign;

(B) Auxiliary sign;

{C) Awning sign;

{D) Banner;

{E} Canopy sign;

(F} Changeable copy sign;

{G) Commercial sign;

{H} Drive-through window sign;

{l) Monument sign, changeable copy;

{J) Moving sign;

(K} Projecting sign;

{L) Promotional sign;

{M} Roof sign;

{N} Sidewalk sign;

{O) Walk sign.

{Ord. 08-118, passed 11-12-2008) Penally, see § 152.99
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§ 152.43 RESTRICTIONS ON CERTAIN SIGNS.

No person shall construct, place or erect the following signs, except as provided in
this chapter.

(A) Attached signs. In aggregate, the area of attached signs in a Non-Residential
Sign District cannot exceed the lesser of 10% of the area of the wall to which they
retate, including windows and doors, or 30 square feel.

(B} Auxiliary signs. The aggregate area of all auxiliary signs on any establishment
shall not exceed two square feet.

{C) Awning signs. Awning signs may not exceed 16 square feet in area.

{D} Banners. Banners must be securely attached to a building or other permanent
structure and must be kept in good repair throughout the time of their dispiay. No
establishment may display more than two banners at any one time. Banners, including

community; sefvice signs, shall not exceed 12 square feet in area and they shall not be .+ { Commented R12J: Wimb View biz of the year?

erected for more than 30 days in succession. They shall be removed by the responsible
party within no more than three days following any event to which they relate and they
shall not be placed on any site more than three #imes within a 12-month period.

{E} Bulletin boards. A bulietin board may be located only on the premises of the
instiution or organization to whose activities it pertains. A bulletin board may not exceed
16 square feet in area. _

{F} Canopy signs. Only one canopy sign may be permitted per establishment. No
canopy sign may extend beyond an edge of the canopy structure to which it is attached.
Except at a comer, no canopy sign may be closer than five feet from the end of the
longer side of the canopy structure. A canopy sign which is perpendicular to a building
face may not exceed two-thirds of the width of the canopy structure or exceed eight
square feet in area. A minimum spacing of ten feet must be provided between such
canopy signs. A canopy sign which is paralle! to a building face may not exceed two-
thirds of the length of the canopy structure or exceed 16 square feet in area. No canopy
sign may extend more than two feet either above or below the horizontal underside of
the canopy structure. No canopy sign shall be less than seven feet from ground
clearance.

{G) Community service signs. A community service sign may be erected only by a
unit of government, school, chamber of commerce, religious organization or other non-
profit agency. The area of a community service sign may not exceed six square feet in
area in a Residential Sign District or 14 square feet in 2 Non-Residential Sign District. A
community service sign that promotes any particular event may not be erected more
than 30 days in succession or for mere than 14 days prior to the event, and all such
slgns musst be removed by the responsible party not more than three days afier the
event. Community service signs that are banners are further controlied by the provisions
herein relating o banners.

{Hy Construction signs. The area of a construction sigh may not exceed eight square
feet and the height may not exceed four feet. Only one construction sign may be
permitted per street fronting a building or other project under construction,
reconstruction or repair; except that, one additional sign, not exceeding three square
feet in area, may be piaced on the site by any individual contractor or subcontractor
working on the project and not acknowledged on the principal sign. No partofa
construction sign may exceed a height of six feet. Construction signs which are targer
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than three square feet in area and hot securely mounted on 2 wall shall be set back at
least ten feet from the property fine or edge of the right-of-way. Within the city limits, &
construction sign may not be erected before the city has issued a building permit for the
project to which the sign refers, and all such signs must be removed within 15 days after
the city issues a certificate of occupancy for the project. In the city's extratenritorial
jusisdiction, a consfruction sign may not be erected before the start of actual
construction of the project to which the sign refers, and all such signs must be removed
within 15 days after the completion of the project post-approvat of site plan (if required).

{I} Directional signs. A directional sign may not contain any commerciat message,
except the name, logo or other symbolic identification of the establishment fo which the
sign is secondary. The area of a directional sign may not exceed six sguare feet.
Directional signs must be located solely on the premises of the establishment to which
they relate.

{J) Drive-through window signs. The area of a drive-through window sign may not
exceed ten square feet

(K) Evenf signs, off-site. Off-sife event signs may not exceed an area of three square
feet and may not be ilfuminated signhs. Such signs may be placed only on private
properly and only with the consent of the owner of the property. No more than three
such signs may be used 1o give directions to the same event. Such signs may not be
placed more than 14 days prior 1o the event, and all such signs must be removed by the
responsible party within one day after the conclusion of the event.

{L} Evenf signs, on-site. An on-site event sign may not exceed an area of three
square feet at a residence or 15 square feet at any other location. Such sign may not be
placed more than 14 days prior to the event, and it must be removed by the responsible
party within one day afier the conclusion of the event. There shall be no more than three
on-site event signs for any event,

(M) Flags. Except for flags that are focated on public and, no flagpele may be higher
than 20 feet. At any establishment, the entire area of all flags {(other than govemmental
flags) shall be counted toward the limit on the area of a self-supported sign on the
premises. Except for governmental fiags, no flags may be illuminated.

{N) Freestanding signs. Only one freestanding sign may be permitted per individual
freestanding establishment. Only one freestanding sign may be permitted fora
commercial complex; except that, a commercial complex with a land area of two acres
or more may have one such free standing sign along each street which borders the
complex for a distance of 200 feet or more. Such sign or signs may only identify the
name andfor address of the complex and the individual tenants in the complex. f the
structure of a freestanding sign contains or supports more than one sign, then each
such sign must be of the same construction, coloring, design and style. A separate free
standing sign for an individual establishment located within 2 commercial complex may
be permitted only if the establishment meets both of the following conditions:

{1) The establishment is located along a street bordering the complex and ina
separate building from the principal building of the complex; and

(2) The establishment has a separate driveway from the principal driveway
entrance of the complex, and a separate parking area from the principal parking area of
the complex, which may connect with the principal parking area, but is visually set off
from that area by fencing or landscaping. If a landscaped area is instalied at the base of
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a freestanding sign, this landscaped area shall be protected from damage by pedestrian
and vehicular traffic by a retaining wall or other barrier or method of separation
accepiable to the City Manager/Administrator. The plants in such landscaped area shail
be maintained in a healthy condition, and the area shall be kept free of weeds, tragh
and debris by the responsible party.

(O} Facilities location signs. Fadilties location signs designed to provide directions to
the golf course (e.g., the Quicksand at Woodcreek Goif Cluk Pro Shop) and to the
enfrance to Camp Young Judea, are subject to the following requirements.

(1) Location and number of signs. There shall be a maximum of four facility
direction signs for the: golf course facility. Two of the signs shall be permitted on the
property owned by the city at the RR 12 entrance to the city. One sign shall be
pemmitted on the city fight-of-way at the Woodcreek Drive west entrance to the city. One
sign shall be permitted on the city-owned right-of-way at the intersection of Woodcreek
Drive and Pro Lane. There shall be a maximum of two facilities directions signs for
Camp Young Judaea. One sign shall be permnitted on city-owned property at the
intersection of Brookhollow Drive and Woodcreek Drive, and one sign shall be permitted
on city-owned right-of-way at the intersection of Brookholiow Drive and Jack Miller
Brive.

{2) Construction and materials. Sign materials shall be predominately natura), such
as stone, cedar or other types of wood or materials that simulate natural materials. The
RR 12 signs may have directional copy on both sides, as they will be perpendicutar to
the street. All signs shall be a maximum of three feet in height and five feet in width. The
maximum distance between the bottom of the sign and the ground shali be two feet.

{3} Approval and removal. The City Council shalt have right of approval of the
design of such signs and shall require a permit for them, prior to installation. It shall be
the responsibility of the owners/management of the facilities to install and maintain the
signs in good condition. In the event that the signs are no longer needed or not
maintained in good condition, the City may require removal of the signs, at the expense
oftheir owners.

{P} Garage sale signs. Garage sale signs shail not be posted on any property within
the city limits or the ET.J, other than the posting locations designated by the City and the
property that is the site of the garage sale. A permit is required fo post in any or all of
the locations designated by the City. The application for the permit may be found on the
City's website. A garage sale sign may not exceed four square feet and may be erected
no more than two days prior and one day after the garage sale.

(Q) HMuminated signs. Wuminated signs that are intemally iluminated, other than
residential development signs and single-family address signs, may only be Buminated
during the related establishment's hours of operation and for 8 period of no more than
one hour afterward. Such intemally illuminated signs may be illuminated on days that
the establishment is not open for business for no longer than they are illuminated during
a normal business day. The area of an luminated sign which is internally illuminated
may not exceed 18 square feet The #lumination from an illuminated sign which is
internally iluminated may not exceed four foot candles at a distance of eight feet. The
area of an flluminated sign, other than freestanding signs permitted in commerciat
complexes, may not exceed 24 square feet. Neon signs are prohibited except for signs
no greater than four and one-half square feet in area located on or inside of a window of
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an establishment. No illuminated sign shali be illeminated te such intensity orin such a
manner as to cause glare or brighiness to a degree that it constitutes a hazard or
nuisance. Hluminated signs that are illuminated by mercury arc of mercury vapor light
sources are prohibited. The maximum iEumination of any illuminated sign shall not
exceed 40 foot candles in a Non-Residential Sign District or 20 foot candles in
Residential Sign Districts. The average Hlumination of an illuminated sign shail not
exceed 20 foot candles in a Non-Residential Sign District or ten foot candies in a
Residentiat Sign District. All ight sources used with illuminated signs shall be shielded
s0 that fight is corfined below the horizontat plane of the light source; except that,
upward directed light may be used to #luminate governmental flags; provided, said
illumination is confined to the area of the fiag. There shall be no line of sight of any
length from any point off the property on which a light source used fo illuminate an
illuminated sign is situated. Trespass Humination from all light sources on & property on
which an iliuminated sign is situated shall not e 0.1 foot candle. The measurement
of trespass illumination shall be made at a point three feet above finished grade and
four feet inside the boundary of the property on which the trespass illumination occurs.
The measurements of the illumination of an illuminated sign shall be made at the
surface of the sign. lluminated signs not conforming to the dumination standards set
forth above shall constitute a hazard and a nuisance.

{R) Integrated signs. The area of an integrated sign shall not be counted toward the
limit on the area of wall signs on the same wall; provided that, the integrated sign
contains no commercial message substantially duplicating ancther sign.

(S} Model home signs. A model home sign may be erected only on the actual site of
a model home, and only one such sign may be erected on the site. The area of a model
home sign may not exceed eight square feet, and the height of a model home sign may
not exceed six feet. A model home sign may not be an internally ifuminated sign, but
may be extemnally lighted until 10:00 p-m. All model home signs must be removed within
30 days after 90% of the homes in the subdivision are sold.

(T) Monument signs. The area of a monument sign for an individuat establishment
may not exceed 24 square feet in any Non-Residential Sign District. The area of a
monument sign for a commercial complex may not exceed 12 square feet. The height of
2 monument sign may not exceed eight feet.

{Uy Monument sign, changeable copy. The changeabie copy portion of the sign shall
not exceed six square feet in area

(V) Name plates. The area of a name plate may not exceed one square footina
Residential Sign District or two square feet in a Non-Residential Sign District. Only one
name plate may be penmtted per resadence or establushment

Qme~ Persons mshmg to post a pet ssgn must oontact the czty Admnmstfator dunng
normal business hours for approval The person posting the signs should remove pet

(X) Folitical signs. Political sngns may be placed only on the premises of a person or
entity upon receipt of that person’s or entity’s express authorization. No political sign
may be placed in, on or over any public right-of-way or publicly-owned land. Political
signs may not have an effective area greater than 36 feet, be more than eight feet high,
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be illisminated or have any moving parts. Political signs must be taken down within 10

days after the election, | convmented R17]: added

(Y) Projecting signs. Onfy one projecting sign may be permitted per establishment;
except that, in an establishiment which is located on the comer of a street intersection or
at the end of a building in 3 commercial complex, the establishment may have one
projecting sign: on the front wall and one projecting sign on the side wall of the building.
The area of a projecting sign may not exceed 12 square feet. No projecting sign may
excead a height of 12 feet. No projecting sign may extend above any roof line of the
wall of the building to which it is attached, nor beyond the end of the wall to which it is
attached. A projecting sign attached to a building on private property may not extend
over any public land, except a sidewalk adjacent fo a building which is lawfully buitt up
to the public right-of-way.

{Z) Public service signs. A public service sign may be placed conly in a Non-
Residential Sign District and only on the same lot or tract of land as the estabfishment
sponsoring the sign. The area of a public service sign may not exceed 12 square feet,
regardiess of whether the public service sign is a separate sign or integrated as a
component of ancther sign. Residents are allowed to post public service signs, including
signs supporting political candidate, charities, or political organizations on their private
property.

(AA) Realty signs. Realty signs may be placed only upon the premises to which they
refer, and only one such sign may be permitted per street fronting the lot or tract. The
area of a realty sign may not exceed eight square feet and the height may not exceed
four feet. For properties on the goif course, an additional sigh may be placed on the
area of the property fronting the golf course.

{BB)} Residential development signs. In addition to the name and/or the address of
the residential development, a residential development sign may incerporate incidental
leasing information andfor the contents of a directional sign. A residential development
may have no more than one residential developrnent sign for each street fronting such
development. For a residential development with six or fewer residential units, the area
of a residential developrment sign may not exceed eight square feet. For a residential
development with more than six residential units, the area of a residential development
sign may not exceed the smalier of either two square feet per residential unit or 16
square feet in total. For a residential development sign in a condominium development
or in a subdivision in which the sign is common property of the subdivision
homeowners, the condominium regime or restriclive covenants must provide adequate
assurance, in the judgment of the City Manager/Administrator, that the landscaped
area, if present, at the base of the sign wilt be properly maintained by the condominium
owners’ association or homeowners’ association,

{CC) Seif-supported signs. The area of a self-supported sign for a single
establishment may not exceed three square feet in a Residential Sign District or 24
square feet in a Non-Residential Sign District. The area of a self-supported sign for
commercial complex may not exceed 12 square feet in a Residential Sign District or 64
square feet in a Non-Residential Sign District. For a commercial complex in a Non-
Residential Sign District with a jand area of ftwo acres or more and frontage of 200 feet
or more on each of two or more streets and more than one self-supported sign, the total
area of all self-supported signs may not exceed 100 square feet. The height of a self-
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supported sign may not exceed ten feet for a single establishment or 12 feet fora
commercial compilex in a Non-Residential Sign District or four feet in 2 Residentiai Sign
District.

(DD) Single-family address signs. In addition to the name of the occupants and/or
the address of the residence, a single-family address sign may contain an incidental
personal message from the occupants, but & may not contain any commercial sign. The
area of a single-family address sign may not exceed three square feet.

(EE} Wall signs. A wall sign which is not painted directly on the surface of a wall
must be securely mounted o and supported by the wall throughout the length and width
of the sign. Only one wall sign may be permitied per establishment. The area of a wali
sign on any single wall may not exceed an area greater than 3% of the area of that wall,
including windows and doors, or 30 square feet, whichever is less. The changeable
copy portion of any wall sign shall not exceed eighi square feet in area.

(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.44 UNIFORM SIGN RESTRICTIONS.

{A} No person shall construct, place, erect or use a sign anywhere in the city imits or
the city's extraterritorial jurisdiction, except in accordance with city ordinances.

{B) No sign may be placed on or attached {o any tree.

(C} No sign may be placed on or attached fo any utility pole or pedestal, except by a
utility company owning the pole or pedestal or operating facifities mouinted on the pole
of in the pedestal.

(D) Signs no longer in use must be removed if the sign’s name advertises or calls
attention fo a business, serwvice, product, institution, purpose, organization, cause or
activity that has been discontinued, ceased operation, has not been offered on the site
or is out of existence for a continuous period of 30 days or more.

{E) No sign or part of a sign, inciuding mounting fixtures and supporting structures,
may be located on or above any public land or public rights-of-way, except in areas
designated by the City and with the proper permit or permission of this chapter. This
provision: does not apply to the particular govemmental entity that is owner, custodian,
trustee or manager of the public fand or public rights-of-way.

{F} No sign or part of a sign, including mounting fixtures and supporting structures,
which is mounted above or projects over any sidewalk, street, drive or parking area,
whether on public or private land, may be hung with less than seven feet of vertical
clearance above the sidewalk or less than 15 feet of vertical clearance above the sireet,
drive or parking area.

{G) No sigh may be located on any sidewalk or in any unpaved walkway intended for
public use.

(H) No sign or part of a sign frame may be located between two feet and ten feet
above the established ground level within the area of a clear sight triangle for traffic
extending 25 feet in each direction from the point of a street intersection.

{I} No sign may be located closer than six feet laterally 10 2 secondary power line or
dloser than ten feet laterally to a primary power line,

{$) No illuminated sign, and no permanent sign, except a directional sign, may be
mounted or placed on or exiend above the side wall or rear wall of any building, or be
located in the side yard or rear yard of any lot or fract of land, when such sign faces
upon and is visible from a contiguous Residential Sign District.

Page 23 of 25
Ordinance No.

Revising Chapter 152: Signs AGENDAITEMS8D

- | Commented (R1B]: Fee?




{K) No part of a sign attached fo a building shall extend beyond any roof line of the
pottion of the building to which it is attached.

(i) A person may not place, maintain or display on or in view of a public street a
sign, signal, marking or device that:

{1} Imitates or resembles an official traffic-control device or rafiroad sign or signal;
{2} Attempis to direct the movement of iraffic; or
(3) Hides from view or hinders the effectiveness of an official traffic-control device
or railroad sign or signat.
(Ord. 08-118, passed 11-12-2008) Penally, see § 152.93
PERMITS
§ 152.55 PERMIT AND FEE REQUIRED.

Except s provided in § 152.57 of this chapter, no person may construct, place, erect,
install, alter, repair or relocate any sign without first obtaining a sign pemmnit from the
designated City Staff, Applications for a sign permit shall be submitted in conjunction
with any required building permit or prior to the construction, piacement, erection,
instaliation, alteration, reparation or relocation of any sign, except as providedin §
15257 of this chapter. Each application for a sign permit must be accompanied by the
appropriate fee established in the City’s Master Rate Schedute (link here).

(Ord. 08-118, passed 11-12-2008) Penaity, see § 152.99
§ 152.56 PERMIT APPLICATION.

The application for a sign permit shall inciude a completed sign application form;
complete information on all aspects of the proposed sign, including type, dimensions,
design, content, purpose, placement; a sample set of the proposed materials and/or
paint colors; construction plans; and such drawings, descriptions and specifications as
are reasonably determined by the City Manager/Administrator {o be necessary for
proper raview of the application. Any other documentation, including photographs and
catalogs, which rmay further support the application, is encouraged to be included. For
ternporary signs, such as estate or garage sales, the applicant may present a the
sign(s) for posting at the time of application.

{Ord. 08-118, passed 11-12-2008)
§ 152.57 PERMIT EXEMPTIONS,

The foliowing types of signs are exempt from the requirement to obiain a sign permit;
provided, the signs are not ilfluminated signs, either internally or externally, and provided
the signs comply with all other provisions of this chapter and other applicable codes:

{A} Auxiliary signs, such as signs providing general information such as pricing,
official notices or services required by law, or signs giving directions to offices,
restrooms, exits and fike facilities;

(B) Fiags of governments, churches or schools;

{C) Name plates;

(D) Politicat signs;

(E) Pet signs (lostfound);

(F) Reaity signs;

(G} Single-family address signs;

(M) Religious signs or signs expressing support for a religious or political cause.
(Ord. 08-118, passed 11-12-2008)

§ 152.53 ACTIONS EXEMPT FROM PERMIT.

Ordinance No.

Revising Chapter 152: Signs AGENDAITEM 8D

Page 24 of 26




The foliowing actions are also exempt from the requirement of a sign permit:

(A) Repainting, rearanging or repiacing letters or characters on an existing sign;
provided that, the area of the sign is not entamged, the height of the sign is not
increased, the location of the sign is not changed andfor no other change is made fo the
sign;

(B} Changing the copy on a bulletin board or changeable copy sign; or

{C) Replacing the fabric or other material of an awning sign when no other change is
made to the sign.

{Ord. 08-118, passed 11-12-2008)
§ 152,59 EXPIRATION OF PERMITS,

Al sigh permits shall be for a specified tem. A sign permnit for any sign which use is
limited to a time pericd specified by this chapier, or which removal is required ata
certain time by this chapter, must be for a specified term that does not exceed the time
limit established by this chapter. The specified time limit for the construction of a sign
under a sign permit shall not exceed three months. If substantial progress has not been
achiaved within three months, the permit shall automatically expire. Substantial
progress shall include good faith initiation of construction of the sign or significant
expenditures of funds toward sign construction.

(Ord. 08-118, passed 11-12-2008)
§ 152.60 MODIFICATIONS.

After a sign permit has been issued by the City it shall be unlawful to change, modify,
after or otherwise deviate from the terms and conditions of the perrnit without prior
approval by the City
(Ord. 08-118, passed 11-12-2008) Penalty, see § 152.99
§ 152.99 PENALTY.

{1) Provisions. The city shall have the power to administer and enforce the
provisions of this chapter as may be reguired by goveming faw. Any person
violating any provision of this chapter is subject to suit for injunctive refief as welt
as civil action 1o enforce the provisions of this Chapter and seek remedies.

{2) Civil remedies. Nothing in this chapter shall be construed as a waiver of the city's
right to bring a civil action to enforce the provisions of this chapter and to seek remedies
as allowed by iaw, including, but not iimited fo, the following:

{a) injunctive refief to prevent specific conduct that violates the chapter or to
require specific conduct that is necessary for compliance with the chapter; and
(b} A civil penatty up to $500 a day when it is shown that the defendant was
actually notified of the provisions of the chapter and after receiving notice committed
acts in violation of the chapler or falled to take action necessary for compliance with the
chapter; and other available relief, '

(3) Notice and removal. In addition to remedies otherwise provided in this chapter,
whenever the City has evidence of a sign which after the effective date of this chapter
was erected, constructed, aftered, repaired, relocated or changed in violation hereof, or
is otherwise in violation hereof, the City shall require the party responsible for such sign
to remove it. If the responsible party fails to remove the sign within 72 hours after being
notified to do so, or if the sign poses an immediate danger to the public, then such sign
may be removed by the city and the city’s actual cost of removal shall be charged to the
responsible party. Any sign so removed shail be impounded and shali not be retumed to
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the party responsible until 2l applicable charges are paid. If any sign remains unciaimed
for a period of more than 30 days, the city may destroy, sell or otherwise dispose of the
sign.

(4) Immediate removal. The city shall have the authority to immediately remove
and dispose of signs deemed in violation of this chapter if such signs are placed on or
attached to trees, utility poles or pedestals, or located on any public land or public
rights-of-way. The city may enforce this section without notice and without retuming the
removed signs to the responsible party.

(5} Rights-of-Way Signs. : It is a viokation of § 152.26 of this chapter to place or
otherwise locate a sign upon the city's rights-of-way without express written
authorization as set forth herein. Any person who violates § 152.26 of this chapter shall
be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of
not less than $1 and not to exceed $200. Each incident of viclation of § 152.26 of this
chapter shall constitute a separate offense.

(Ord. 08-118, passed 11-12-2008; Ord. 12-164, passed 7-11-2012; Ord. 13-177,
passed 2-13-2013)
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Council Meeting Date 9/11/2019
Item No.

AGENDA ITEM COVER SHEET
Subject/Title

Second reading of Chapter 30 of the Woodcreek Code of Ordinances as it relates to the Board of
Adjustment.

Item/Summary

Amendments to Chapter 30 of the Woodcreek Code of Ordinances, specific to the Board of
Adjustment and processes for citizens to request and receive variances and appeal decisions of
administrative staff were presented at the August 14, 2019 Regular Council Meeting. It was the
decision of Council to provide a reasonable timeframe for all Council Members to submit
comments and also submit the Ordinance to the City Attomey to review and vet. These actions
took place with a deadline of August 30, 2019. The deadline was met with the following actions:

» Comments were received from City Attorney Ortiz, all of which were incorporated.

o No comments were received from Mayor Pro Tem Britner or Council Member Tilley.
Mayor Pro Tem Britner suggested the ordinance be left alone and a response to the
reasons for needing to make updates was provided by Council Member LeBrun.

* Questions and comments were received from Mayor Scheel. Council Member LeBrun
provided responses to his questions and comments, including assuring the Mayor that
City Staff and City Attomey had fully participated in the process of developing the
amended Ordinance.

o Comments were received from Council Member Eskelund. His comments were
incorporated, except for one: Council Member Eskelund suggested adding a paragraph
requiring the Board Chairman advise Council of its decision in writing stating reasons
and facts that led to the decision. The amended Ordinance at Section 30.59(C) requires
the Board Chair to keep minutes of all meetings, as well as keep records of its actions.
Such minutes and records are available to Council. In some cases, Council Member
Eskelund’s comments were very similar to those of the City Attorney and, in those
circumstances; the language of the City Attorney was used.

Financial Impact
Cost of recodifying.

Recommendation

Move for adoption of Ordinance as amended.
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Attachment

Amended Ordinance

Councilmember LeBrun, Council Member Jackson, Citizen Advisory Workgroup
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BOARD OF ADJUSTMENT

4§ 30.55 POPULAR NAME.

This subchapter shall be commonly cited as the “Board of Adjustment Ordinance.”
(Ord. 12-171, passed 10-10-2012)

4§ 30.56 PURPOSE AND CREATION OF BOARD OF ADJUSTMENT.

This subchapter creates a Board of Adjustment, also referred to as the Board, for the
purpose, in appropriate cases and subject to appropriate conditions and safeguards, to
grant variances for certain specific cases and hear appeals of decisions by City
administrative staff that allege errors in the decisions. The Board in appropriate
conditions and safeguards, is authorized to grant variances from the requirements
of Ch. 50, 151, 152, 152, 163, and 156 of this code of ordinances. This subchapter
also defines the functions and authority of the Board. The Board shall be composed of
members who are resident citizens and qualified voters of the City of Woodcreek.

(Ord. 12-171, passed 10-10-2012)
/1§ 30.57 DEFINITIONS.

(A) Rules of interpretation. Words and phrases used in this subchapter shall have
the meanings set forth in this section. Words and phrases not defined in this
subchapter shall be given their common, ordinary meaning unless the context clearly
requires otherwise. When not inconsistent with the context, words used in the present
tense shall include the future tense; words in the plural number shall include the
singular number (and vice versa); and words in the masculine gender shall include the
feminine gender (and vice versa). The word “shall’ is always mandatory, while the
word “may” is merely discretionary. Headings and captions are for reference purposes
only.

(B) Specific terminology. For the purpose of this subchapter, the following definitions
shall apply unless the context clearly indicates or requires a different meaning.

ADMINISTRATIVE OFFICIAL. A person with the authority in the administration or
enforcement of this subchapter and the City’s Land Use Ordinances.

BOARD. The Board of Adjustment of the City of Woodcreek.

BUILDING REGULATIONS. Ch. 151 of this Code of Ordinances, as may be
amended.

CITY. The City of Woodcreek, an incorporated municipality located in Hays County,
Texas.
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FLOOD DAMAGE PREVENTION. Ch. 153 of this Code of Ordinances, as may be
amended.

LAND USAGE ORDINANCES. Title XV of this Code of Ordinances, as may be
amended, and specifically Ch. 151, Building Regulations; Ch.152, Signs; Ch. 153, Flood
Damage Prevention;; and Ch. 156, Planning and Zoning.

PLANNING AND ZONING COMMISSION. The Planning and Zoning Commission
for the City. The Planning and Zoning Commission shall be an advisory body and
adjunct to the City Council, and shall make recommendations regarding amendments to
the municipal Comprehensive Plan, changes of zoning, zoning ordinance amendments
and zoning to be given to newly annexed areas, and shall consider approval of plats of
subdivisions as may be submitted to it for review and other planning related matters

SIGNS. Ch. 152 of this Code of Ordinances, as may be amended

SITE DEVELOPMENT ORDINANCE. Ch. 154 of this Code of Ordinances, as may
be amended.

STREETS AND SIDEWALKS. Ch. 92 of this Code of Ordinances, as may be
amended.

SUBDIVISIONS. Ch. 155 of this Code of Ordinances, as may be amended.

VARIANCE. A varance is the relief from strict application of any term of provision
of the specific regulations of Ch. 50, 151, 152,153, and 156 of this Code of Ordinances
or other applicable ordinances under the purview of the City and applicable to a
particular parcel of property which, because of special conditions or circumstances
peculiar to the particular parcel, is necessary to prevent the property owner from being
deprived rights and privileges enjoyed by other owners of similarly situated parcels in
the same vicinity and district. The hardship must be due o the nature of the land or
tract of land and cannot be solely economic in nature. Under no circumstances can a
variance be issued to allow any use other than those set forth in the zoning district in
question,

WATER QUALITY PROTECTION ORDINANCE. Ch. 50 of this Code of
Ordinances, as may be amended.

ZONING ORDINANCE. Ch. 156 of this Code of Ordinances, as may be amended.
[4§ 30.58 MEMBERS.

(A) Members of the Board. There is hereby created a Board of Adjustment as
consisting of five (5) regular members and two (2) alternates who are resident citizens
and qualified voters of the City of Woodcreek and are appointed by members of the
City of Woodcreek Council. Each Council Member shall provide one name for regular
appointment. The Mayor will provide two names for appointment as alternates.

(1) Board members shall be formally appointed by a majority vote of the City
Council, in accordance with Texas Local Government Code Sections
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211.008-211.011, as amended. At each case heard by the Board, the Board
shall state who are the regular members and the two (2) altemates.

(2) Each of the five regular members shall be entitted to one vote in all
deliberations of the Board. Altemates shall have a right to vote only when
they are designated by the Mayor or City Manager o replace a regular board
member for specific reasons. When required, the altermnate to replace a
regular board member shall be selected based on tenure with the Board,
unless there is a conflict of inferest or other valid reason to prevent the
assignment or if the altemate declines the assignment. Alternates may attend
all meetings of the Board but their presence shall not be counted to establish
quorum except when designated to replace a regular member.

(B) Terms. Appointments to the Board shall be linked to the term of office of the
Council Member, including the Mayor, making the appointment. . Each member will
serve until the expiration of the Council Member or Mayor.
if a vacancy occurs on the Board, at the first regular meeting of the City Council
after notification of the vacancy, the Council Member who originally appointed
that membershall appoint a person, with approval of the Council, to fill the
unexpired term.

(C) No compensation. The members of the Board shall regularly attend meetings
and public hearings of the Board and shall serve without compensation.

(D) Removal of member. The City Council may, by majority vote, remove a Board
member for lack of confidence, corruption, misconduct or malfeasance. In addition,
the City Council, upon recommendation from the Board, by super majority vote, may
remove any regular member of the Board who misses three (3) consecutive meetings
within a twelve (12) month period or four {4) nonconsecutive meetings within a twelve
{12) month time period. For the purpose of meeting attendance, it shall be considered
a missed meeting for any regular member of the Board who leaves a meeting prior to
the completion of all action items on the posted agenda for any reason other than to
avoid a potential conflict of interest. Any Board member who is so removed shall not
be considered for appointment to a City Board or Committee for a period of twelve
(12) months from the date of removal.

(E) Cases before the Board. Each case before the Board of Adjustment must be
heard by a minimum of four (4) members.

(F) Chair of the Board of Adjustments. Members of the Board of Adjustment shall
select a Chair and a Vice Chair from its membership. Both positions shall serve for
one year or until replaced by a vote of 4 members of the Board. Elections will be held
annually at the first meeting held after the first day of October. The Chair shall
preside over all meetings and appeals and shall affix his/her signature to all matters of
the Board. The Chair or acting chair may administer oaths and compel the
attendance of witnesses.
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g 30.59 MEETINGS.

(A) Calling a meeting. Meetings of the Board shall be held at the call of the Chair and
at other times as the Board may determine necessary to hear appeals or requests for
variances. Four (4) members of the Board shall constitute a quorum for the Board to
conduct business. All cases to be heard by the Board will be heard by, at least, 75%
of the members, which constitutes four (4) members

(B) Public meetings. All meetings of the Board shall be open to the public and meeting
notices shall be posted in advance in accordance with the Texas Open Meetings Act.
Refer o Tex. Gov't Code, Title 5, Ch. 551. All meetings will be electronically recorded
and such recordings will be available for public review.

{C) Minutes.

(1} The Chair of the Board shall keep minutes, or designate a member of the
Board to keep minutes, of the Board’s proceedings. The minutes shall record
the vote of each member on each question of fact, including whether a
member is absent or abstains from voting. The Board shall keep records of
its examinations and official actions. The minutes, elecironic recordings, and
records shall be signed and attested to by the Board Chair and Vice Chair
and shall be filed immediately with the City Secretary and considered public
records.

(2) Findings of the Board together with any recommendations it receives, and
the specific facts upon which its findings are based, shall be incorporated into
the official minutes of the Board of Adjustment meeting and are considered
public records.

(D) Rules of the Board. The Board by maijority vote shall adopt rules in accordance
with any City ordinance adopted under subchapter A of Chapter 211 of the Local
Government Code and with the approval of the City Council.

1§ 30.60 AUTHORITY OF THE BOARD.

{A) The Board shall have the authority, subject to the standards established in Tex.
Local Gov't Code §§ 211.008 to 211.011, as amended, and those established herein,
to exercise the following powers and perform the following duties:

(1) Hear and decide an appeal that alleges error in an order, requirement,
decision or determination made by an administrative official of the City in the
enforcement of City ordinances adopted under Subchapter A of Chapter 211
of the Local Government Code granting appellate jurisdiction to the Board.
Appeals of decisions or determinations made by an administrative official of
the City in the enforcement of Chapters 154 and 155 of the Code of
Ordinances shall be heard by City Council.

(2) Hear and decide requests for variances from the requirements of Ch. 50,
151, 152, 152, 153, and 156 of this code of ordinances; provided that, the
variance is not contrary to public interest and, due to special conditions, a
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literal enforcement of the articles would result in unnecessary hardship, and
so that the spirit of these articles is observed and substantial justice is done.

(B) In exercising its authority under section (A)(1) above, the Board may reverse or
affirm, in whole or in part, or modify the administrative official's order, requirement,
decision or determination from which an appeal is taken and make the correct order,
requirement, decision or determination, and for those purposes, the Board has the
same authority as the administrative official.

(C) The concurring vote of four (4) members of the Board is necessary to:

(1) Reverse an order, requirement, decision or determination of an administrative
official; or

{2) Authorize a variance from the terms of Ch. 50, 151, 152, 153, and 156 of
this Code of Ordinances.

(3) Decide in favor of an applicant on a matter on which the Board is required to
review by ordinance.

(D) Limitations on Authority of Board

(1) The Board may not grant a variance authorizing a use other than those
permitted in the zoning area for which the variance is sought.

(2) The Board shall have no power to grant or modify conditional use permits
authorized under this Code of Ordinances.

(3) The Board shall have no power to grant a zoning amendment. In the event
that a request for a zoning amendment is pending before the Planning and
Zoning Commission or City Council, the Board shall neither hear nor grant
any variances with respect to the subject property until final disposition of the
zoning amendment.

(4) The Board shall not grant a variance for a parcel of property or portion thereof
upon which a site plan, preliminary plat, or final plat where required, is
pending on the agenda of the Planning and Zoning Commission or the City
Council.

(5) All administrative remedies available to the applicant shall have been
exhausted prior to hearing by the Board of Adjustment.

#§ 30.61 APPEALS ALLEGING ERROR AND PROCEDURE FOR REQUESTING AN
APPEAL

(A) General. The Board shall have the power to hear and decide an appeal that
alleges an error in an order, requirement, decision or determination made by an
administrative official in the enforcement of Tex. Local Gov't Code Ch. 211 and Ch.
50, 92,151, 152 153, and _156 of this Code of Ordinances and other city ordinances
granting appellate jurisdiction to the Board. Appeals alleging an error in a decision or
determination made by an administrative official in the enforcement Chapters 154 and
155 of the Code of Ordinances shall be heard by City Council.




{B) Procedure. The procedure for asserting is detailed in § 30.63 of this chapter. i
30.62 VARIANCES AND PROCEDURES FOR REQUESTING A VARIANCE

(A) General The Board shall have the power to authorize in specific cases a
variance from the terms of Ch. 50, 151, 152, 153, and 156 of this Code of
Ordinances, if the variance is not contrary to the public interest and requiring strict
compliance of the provisions within the aforementioned ordinances would result in
unnecessary hardship, and so that the spirit of the ordinance is observed and
substantial justice is done. In all instances, the applicant shall bear the burden of
proof in establishing the facts justifying a variance.

(B} Procedure. The Procedure for requesting a variance is detailed in § 30.64 of this
chapter.

(C) Zoning variances.

(1) General. Zoning variances that may be brought before the Board may
include, but are not limited to:

(a) Structures permit. A variance whenever a property owner can show that a
strict application of the terms of Ch. 151 and/or 156 of this Code of Ordinances
relating to the construction or alteration of a building or structure or the use of
land will impose unusual and practical difficulties or particular hardship.

{2) Requirements for zoning variances.

(a) The Board shali ensure that any surrounding property pertaining to a
variance request is properly protected.

(b) The Board shall not, in any event, permit a use on any property that is not
permitted within the zoning category for which such property is zoned.

(C) Requirements for water quality variance. No variance of the requirements of Ch.
50 and shall be granted unless the Board finds that all of the following provisions are
met:

{1) Special circumstances or conditions affecting the land involved such that the
strict application of the provisions of Ch. 50 of this Code of Ordinances would
deprive the applicant of the reasonable use of the involved land.

(2) The variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant.

(3) Granting of the variance will neither be detrimental to the public health, safety
or welfare, nor injurious to other property in the area.
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(4) Granting of the variance will not have the effect of preventing the orderly
development of other land in the area in accordance with the provisions of Ch.
154 of this Code of Ordinances.

(D)} Minimum departure. When the Board determines that a variance is warranted,
the variance permitted shall be the minimum departure from the terms of the relevant
ordinance of this Code of Ordinances.

(E) Recommendation. The Board may seek the recommendation of the City
Engineer and/or City Attorney prior to taking any action on a proposed variance.

(F) Pecuniary hardship. Pecuniary hardship of the applicant, property owner or
developer, by itself, shall not be deemed sufficient to constitute undue hardship.

(G) Granting variance for more favorable outcome for general public. It shall be an
adequate basis for granting a variance if doing so will enable the applicant to create
additional open space, reduce impervious cover, preserve trees, maintain critical
environmental features, ensure more wildlife preservation or bring non-conforming
structures (including signs) into compliance with current regulations. This section is
designed to achieve a more favorable outcome for the general public than would be
possible complying with Ch. 50,151, 152, 153, , and 156 of this code of ordinances.

(H) Necessary percentage of vote. The concurring vote of at least four (4) Board
members in attendance is necessary to:

(1) Grant a variance or reverse an order, requirement, decision or determination
of an administrative official;

(2) Decide in favor of an applicant on a matter on which the Board is required to
pass under Ch. 50, 151, 152, 153, and 156 of this Code of Ordinances; and/or

(3) Authorize a variance from the terms of Ch. 50, 151, 152, 153, 154, 155 and
156 of this Code of Ordinances.

W § 30.63 PROCEDURE FOR REQUESTING AN APPEAL ALLEGING ERROR

(A) Appellants.
(1) Any of the following persons may appeal o the Board a decision of an
administrative official that is not related to a specific application, address, or
project, pertaining to Tex. Local Gov't Code Ch. 211 and _Ch. 50, 92, 151, 152,
163, and 156 of this Code of Ordinances: (a) a person aggrieved by the
decision; or (b) any officer, department, board, or bureau of the City affected by
the decision,

{2) Any of the following person may appeal to the Board a decision made by an
administrative official that is related to a specific application, address, or project:
{(a) a person who (i) filed the application that is the subject of the decision; (ii) is
the owner or representative of the owner of the property that is the subject of the
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decision; or (iii) is aggrieved by the decision and is the owner of real property
within 200 feet of the property that is the subject of the decision; or (b} any
officer, department, board, or bureau of the City affected by the decision.

(B) Written request. A request for an appeal alleging error (as provided in § 30.61 of
this chapter) shall be made in writing and include information to support the request for
the appeal. Such information may include, but is not limited to, documentation
previously provided to the City official, plat plans, site and building plans, contour maps
and locations of existing flora.

The request for an appeal alleging an error shall clearly state the grounds for the
appeal.

(C) Stay of proceedings after appeal is filed. An appeal stays all proceedings in
furtherance of the action that is appealed unless the City Engineer certifies in writing to
the Board of Adjustment that a stay would cause imminent peril to life or property. I,
after reviewing facts in the City Engineer's certification, the Board agrees with such
facts, the action will not be stayed.

(D) Fee. There shall be no fee for an appeal.

(E) Address. The request for appeal shall be addressed to the Board and the
administrative official from whom the appeal is taken and mailed or hand-delivered to
the City of Woodcreek, 41 Champions Circle, Woodcreek, Texas, 78676. The City
Secretary shall date stamp the appeal upon receipt and provide a receipt to the
applicant.

(F) Notice/request and deadline for appeal alleging error. The notice of appeal must
be filed no more than twenty (20) days from the date of the decision by the City official.
On receiving notice of appeal from the Board, the designated City official shall
immediately notify the Chair of the Board of the appeal and begin assembling and
copying all documents constituting the record of the action that is appealed.

(G) Deadline for decision on an appeal. The Board shall set a reasonable time for
the appeal hearing and shall give public notice of the hearing and due notice to the
parties in interest. The Board shall decide the appeal at the next meeting for which
notice can be provided following the hearing and not later than the 60" day after the
date the appeal is filed. Failure to take action on a request for appeal within sixty (60)
calendar days results in an automatic approval of the appeal.

(H) Necessary percentage of vofe. The concurring vote of at least four (4) Board
members in attendance is necessary to reverse an order, requirement, decision, or
determination of an administrative official.

() Section 30.63 of this Code applies only to an appeal based on a decision made by
an administrative official on or after September 1, 2019. An appeal based on a decision
made by an administrative official before September 1, 2019 is governed by the law in
effect on the date the decision was made, and the former law is continued in effect for
that purpose.
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11§ 30.64 PROCEDURE FOR REQUESTING A VARIANCE

(A) An applicant for a variance shall submit a request for a variance from the terms
of Ch. 50, 151, 152, 153, and 156 of this Code of Ordinances when the applicant
believes strict application of the terms of this Code of Ordinances would result in
unnecessary hardship.

(B) Address. The applicant shall submit the request for variance in writing and, if so
required by the City, in the appropriate form. The request may be mailed or hand-
delivered to the City of Woodcreek, 41 Champions Circle, Woodcreek, Texas 78676.
The City Secretary shall date stamp the request upon receipt and provide a receipt to
the applicant.

(C) Variance Request Format. The request for a variance shall comply with Section
30.62 of this Chapter and clearly state the grounds for requesting the variance, such as
the unusual conditions or circumstances which, in the applicant's opinion, justify the
variance. The request for variance shall include documentation detailing the specific
variance and may include drawings, plat plans, site and building plans, or other
documentation the applicant believes to be relevant to the request.

(D) The City shall be responsible for notifying all property owners within 200 feet of
the property for which a variance is requested of the variance requested and the date,
time, and location of the Board of Adjustment meeting where the request for variance
will be heard. The notification will include a complete description of the variance
requested.

(E) Deadline for decision on variance request. The Board shall decide the request for
variance at the next meeting for which notice can be provided following the hearing and
not later than the 60™ day after the date a procedurally correct variance is received.

Fee. There shall be no fee for requesting a variance, but a deposit of $100 will be
required at the time of filing to cover City expenses for processing, reproduction, or
required publication. In cases where expenses are projected to exceed the deposit,
City staff will notify applicant of estimated costs before incurring such costs. In cases
where expenses do not reach $100, the balance will be refunded to the applicant. No
deposit shall be required for those cases where the variance is requested to provide
reasonable accommodation to a person with a disability or to remove a barrier to
accessibility by persons with disabilities. The City shall not disallow an accommodation
to a person with a disability or one necessary to remove a barrier to accessibility by
persons with disabilities.

i3 § 30.65 HEARINGS AND DECISIONS

(A) Setting a hearing. After receiving a procedurally complete request for an appeal
of an administrative decision or a variance request, the Board shall set a date and time
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for a hearing. This date shall be within a reasonable time from receipt of the request..

Once a date is set, the Board shall provide due notice to the parties in interest and post
a public notice of the hearing.

(B) Public hearings. All hearings relating to an appeal alleging error or a request for a
variance shall be public and posted in advance in accordance with the Texas Open
Meetings Act. Refer to Tex. Gov't Code, Title 5, Ch. 551. All meetings will be electronically
recorded and such recordings will be available for public review. At any hearing, any
party may appear in person, by agent or by attorney.
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(C) Decisions by Board.

(1) The Board shall decide appeals alleging error within sixty (60) calendar days from
receipt of the appeal. The Board, upon a vote of 4 members may reverse or affirm, in
whole or in part, or modify the administrative official’s order, requirement, decision or
determination from which an appeal is taken and make the correct order, requirement,
decision or determination, and for that purpose the Board has the same authority as the
administrative official.

(2) The Board shall decide requests for variances within sixty (60) calendar days from
receipt of the request for variance. The Board, upon a vote of 4 members, may grant or
deny, in whole or in part, a request for variance. For that purpose, the Board has the
same authority as an administrative official for the City.

(D) Denials by the Board. Any person or persons jointly or severally, aggrieved by
any decision of the Board of Adjustment, or any taxpayer, or any officer, department,
board or bureau of the City, may present to a district court, county court, or county court
at law a verified petition for a writ of certiorari, as provided by V.T.C.A., Local
Government Code § 211.011 setting forth that such decision is illegal in whole or in part
and specifying the grounds of the illegality. Such petition shall be presented to the court
within ten days after the filing of the decision of the Board of Adjustment with the City
Secretary.
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BOARD OF ADJUSTMENT

3§ 30.55 POPULAR NAME.

This subchapter shall be commoenly cited as the “Board of Adjustment Ordinance.”
{Ord. 12-171, passed 10-10-2012)

j4§ 30.56 PURPOSE AND CREATION OF BOARD OF ADJUSTMENT.

This subchapter creates a Board of Adjustment, also referred to as the Board, for the
purpose, in appropriate cases and subject to appropriate conditions and safeguards, to
grant vafiances for cerain specific cases and hear appeals of decisions by City
administrative staff that aflege errors in the decisions. The Board in appropriate
conditions and safeguards, is authorized 1o grant variances from the requirements
of Ch. 50, 151, 152, 152, 153, ;and 156 of this code of ordinances. This subchapter

also defines the functions and authority of the Board. The Board shall be composed of

members who are resident citizens and qualified voters of the City of Woodcreek.
{Ord. 12-171, passed 10-10-2012)
4§ 30.57 DEFINITIONS.

{AY Rules of interpretation. Words and phrases used in this subchapter shall have
the meanings set forth in this section. Words and phrases not defined in this
subchapter shal be givenh their common, ordinary meaning uniess the context clearly
requires otherwise. When not inconsistent with the context, words used in the present
tense shall include the fulure tense; words in the plural number shall include the
singular number {and vice versa); and words in the masculine gender shall include the
feminine gender (and vice versa). The word “shall" is always mandatory, while the
word “‘may” is merely discretionary. Headings and captions are for reference purposes
only.

{B) Specific terminology. For the purpose of this subchapier, the following definitions
shall apply unless the context clearly indicates or requires a different meaning.

ADMINISTRATIVE OFFICIAL. A person with the authority in the administration or
enforcement of this subchapter and the City’s [ .and Use Ordinances.

BOARD. The Board of Adjustment of the City of Woodcreek.

BUILDING REGULATIONS. Ch.
amended.

CITY. The City of Woodcreek, an incorporated municipality located in Hays County,
Texas.
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FLOOD DAMAGE PREVENTION. Ch. 153 of this Code of Ordinances, as may be
amended,

LAND USAGE ORDINANCES. Title XV of this Code of Ordinances, as may be
amended, and specifically Ch. 151, Building Regulations; Ch.152, Signs; Ch. 153, Flood
Damage Prevention; and Ch. 156, Planning and Zoning.

PLANNING AND LONING COMMISSION. The Planning and Zoning Commission
for the City. The Planning and Zoning Commission shall be an advisory body and
adjunct to the City Council, and shall make recommendations regarding amendmentis to
the municipal Comprehensive Plan, changes of zoning, zoning ordinance amendmenis
and zoning {0 be given to newly annexed areas, and shall consider approval of plats of
subdivisions as may be submitted to it for review and other planning related matters

SIGNS. Ch. 152 of this Code of Ondinances, as may be amended

SITE DEVELOPMENT ORDINANCE. Ch 154 of this Code of Ordinances, as may
be amended.

STREETS AND SIDEWALKS. Ch. 92 of this Code of Ordinances, as may be
amended.

SUBDIVISIONS. Ch. 155 of this Code of Ordinances, as may be amended.

VARIANCE. A variance is the relief from strict application of any term of provision
of the specific regulations of Ch. 50, 151, 152,153, and 156 of this Code of Ordinances
or other applicable ordinances under the purview of the City and appiicable o a
particular parcel of property which, because of special conditions or circumstances
peculiar to the particular parcel, is necessary to prevent the property owner from being
deprived rights and privileges enjoyed by other owners of similarly situated parcels in
the same vicinity and district. The hardship must be due to the nature of the land or
tract of land and cannot be solely economic in nature. Under no circumstances can a
variance be issued to allow any use other than those set forth in the zoning district in
question.

WATER QUALITY PROTECTION ORDINANCE, Ch. 50 of this Code of
Ordinances, as may be amended.

ZONING ORDINANCE. Ch. 156 of this Code of Ordinances, as may be amended.
0§ 30.58 MEMBERS.

{A) Members of the Board. There is hercby created a Board of Adjustment as
consisting of five {5) regular members and two {2) alernates who are resident citizens
and gualified voters of the City of Woodcreek and are appointed by members of the
City of Woodcreek Council. Each Council Member shall provide one name for regular
appointment. The Mayor will provide two names for appoiniment as alternates.

{1} Board members shall be formally appointed by a majority vole of the City
Council, in accordance with Texas Local Government Code Sections
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211.008-211.011, as amended. At each case heard by the Board, the Board
shall state who are the regular members and the two {2} alternates.

{2) Each of the five regular members shall be enfitled to one vote in alt
deliberations of the Board. Alternates shall have a right to vote only when
they are designated by the Mayor or City Manager o replace a regular board
member for specific reasons. When required, the altemate to replace a
regular board member shall be selected based on tenure with the Board,
uniess there is & conflict of interest or other valid reason to prevent the
assignment or if the altermate declines the assignment. Alitemates may attend
all meetings of the Board but their presence shall not be counted to estabiish
quorum except when designated to replace a regular member.

(B) Terms. Appoiniments to the Board shall be_iinked to the term of office of the
Councii Member, including the Mayor, making the appointment. . Each member will
serve untit the expiration of the Council Member or Mayor.
if a vacancy occurs on the Board, at the first regular meeting of the City Counail
afier notification of the vacancy, the Council Member who originally appointed
that membershall appoint a person, with approval of the Council, to filf the
unexpired terrn.

{C} No compensation. The members of the Board shall regularly attend meetings
and public hearings of the Board and shall serve without compensation.

(D) Removal of member. The City Council may, by majority vote, remove a Board
member for lack of confidence, corruption, misconduct or malfeasance. In addition,
the City Council, upon recommendation from the Board, by super majority vote, may
remove any regular member of the Board who misses three (3) consecutive meetings
within a twelve {12) month period or four {4) nonconsecutive meetings within a twelve
{12) month time period. For the purpose of meeting attendance, it shail be considered
a missed meeting for any regular member of the Board who leaves a meeting pror to
the compietion of all action items on the posted agenda for any reason cther than to
aveid a potential conflict of interest. Any Board member who is so removed shall not
be considered for appointment fo 3 City Board or Committee for a pericd of twelve
{12) months from the date of removal.

(£) Cases before the Board. Each case before the Board of Adjustment must be
heard by a minimum of four (4) members.

(F) Chair of the Board of Adjustments. Members of the Board of Adjustment shall
select a Chair and a Vice Chair from its membership. Both positions shall serve for
one year or until replaced by a wote of 4 members of the Board. Elections will be held

annually at the first meeting held after the first day of October. The Chair shall
preside over all meetings and appeals and shall affix histher signature to ali matters of
the Board. The Chair or acting chair may administer oaths and compel the
attendance of witnesses.
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«d§ 30.59 MEETINGS.

{A} Calling a meeting. Meetings of the Board shall be held at the call of the Chair and
at other times as the Board may determine necessary fo hear appeals or requests for
variances. Four (4} members of the Board shall constitute a quorum for the Board 1o
conduct business. All cases to be heard by the Board will be heard by, at least, 75%
of the members, which constitutes four {4) members

(B) Public meetings. All meetings of the Board shall be open to the public and meeting
notices shail be posted in advance in accordance with the Texas Open Meetings Act.
Refer to Tex. Gov't Code, Title 5, Ch. 551. All meetings will be electronically racorded
and such recordings will be avaitable for public review.

{C) Minutes.

{1) The Chair of the Board shall keep minutes, or designate a member of the
Board fo keep minutes, of the Board's proceedings. The minutes shall record
the vole of each member on each question of fact, including whether a
member is absent or abstains from voling. The Board shall keep records of
its examinations and official actions. The minutes, electronic recordings, and
records shall be signed and atiested to by the Board Chair and Vice Chair
and shall be filed immediately with the City Secretary and considered public
records.

{2) Findings of the Board together with any recommendations it receives, and
the specific facts upon which its findings are based, shall be incorporated info
the official minutes of the Board of Adjustment meeting and are considered
public records.

{D} Rules of the Board. The Board by majority vote shall adopt rules in accordance
with any City ordinance adopted under subchapter A of Chapter 211 of the Local
Government Code and with the approval of the City Councit.

i4§ 30.60 AUTHORITY OF THE BOARD.

(A) The Board shall have the authority, subject to the standards established in Tex.
Local Gov't Code §8§ 211.008 o 211.011, as amended, and those established herein,
to exercise the following powers and perform the folfowing duties:

{1} Hear and decide an appeal that alleges emor in an order, requirement,
decision or determination made by an administrative official of the City in the
enforcement of City ondinances adopted under Subchapter A of Chapter 211
of the Local Govemment Code granting appellate jurisdiction to the Board,
Appeals of decisions or determinations made by an administrative official of

the City in the enforcement of Chapters 154 and 155 of the Code of
Ordinances shall be heard by City Council :

{2) Hear and decide requests for variances from the requiremants of Ch. 50,
151, 152, 152, 153, and 156 of this code of ordinances; provided that, the
variance is not contrary to public interest and, due {0 special conditions, a
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fiteral enforcement of the articles would result in unnecessary hardship, and
s0 that the spinit of these articles is observed and substantial justice is done.

{B) In exercising its authority under section {A){1) above, the Board may reverse or
affirm, in whole or in part, or modify the administrative official's order, requirement,
decision or determination from which an appeal is taken and make the comect order,
requirement, decision or determination, and for those purposes, the Board has the
same authority as the administrative official.

{C) The concurring vote of four (4) members of the Board is necessary to:

{1} Reverse an order, requirement, decision or determination of an administrative
official; or

{2} Authorize a variance from the terms of Ch 50, 151, 152, 153,, and 156 of
this Code of Ordinances.

(3) Decide in favor of an applicant on a matter on which the Board is required to
review by ordinance.

{D} Limitations on Authority of Board

(1) The Board may not grant a variance authorizing a use other than those
permitted in the zoning area for which the variance is sought.

{2) The Board shall have no power to grant or modify conditional use permits
authorized under this Code of Ordinances.

{3) The Board shall have no power to grant a zoning amendment. In the event
that a request for a zoning amendment is pending before the Planning and
Zoning Commission or City Council, the Board shall neither hear nor grant
any variances with respect to the subject property until final disposition of the
Zonhing amendment.

{4) The Board shall not grant a variance for a parcel of property or portion thereof
upon which a site plan, prefiminary plat, or final plat where required, is
pending on the agenda of the Planning and Zoning Commission or the City
Council.

(5) Al administrative remedies available fo the applicant shall have been
exhausted prior to hearing by the Board of Adjustment.

il § 30.61 APPEALS ALLEGING ERROR AND PROCEDURE FOR REQUESTING AN
APPEAL

{A} General The Board shall have the power to hear and decide an appeal that
alleges an emor in an order, requirement, decision or determination made by an
administrative official in the enforcement of Tex. Local Gov't Code Ch. 211 and Ch.

granting appeliate jurisdiction to the Board._Appeals alleging an efror in 2 decision or
determination made by an administrative official in the enforcement Chapters 154 and
155 of the Code of Ordinances shall be heard by City Council,
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(B} Procedure. The procedure for asserting is detailed in § 30.63 of this chapter.i#§
30.62 VARIANCES AND PROCEDURES FOR REQUESTING A VARIANCE

(A) General. The Board shall have the power to authorize in specific cases a
variance from the terms of Ch, 50, 151, 152, 153, and 156 of this Code of
Ordinances, if the variance is not contrary to the public inferest and requiring strict
compliance of the provisions within the aforementioned ordinances would resulf in
unnecessary hardship, and so that the spirit of the ordinance is observed and
substantial justice is done. In all instances, the applicant shall bear the burden of
proof in establishing the facts justifying a variance.

{B) Procedure. The Procedure for requesting a variance is detailed in § 30.64 of this
chapter.

{C) Zoning variances.

{1} General Zoning variances that may be brought before the Board may
include, but are not imited fo:

{a) Structures permit. A variance whenever a property owner can show that a
strict application of the terms of Ch. 151 and/or 156 of this Code of Ordinances
relating to the construction or alteration of a building or structure or the use of
iand will impose unusual and practical difficulties or particutar hardship.,

{2) Requirements for zoning variances.

(a) The Board shall ensure that any surrounding property pertaining to a
variance request is propery protecled.

{b} The Board shall not, in any event, permit a use or any properly that is not
permitted within the zoning category for which such properly is zoned.

{C} Requirements for water guality variance. No variance of the requirements of Ch.
50 and , shall be granted unless the Board finds that all of the following provisions are
met:

{1} Special circumstances or conditions affecting the land invoived such that the
strict application of the provisions of Ch. 50 of this Code of Ordinances would
deprive the applicant of the reasonable use of the involved land.

(2} The vadance is necessary for the preservation and enjoyment of a
substantial property right of the applicant.

(3) Granting of the variance will neither be defrimentat to the public health, safety
or welfare, nor injurious to other property in the area.

AGENDA ITEM S E

{ Deleted: 154, 155

ndmwsm‘ fop Py vanie q
A perty owner can show that a sirict
appbtamndmwnsofcrt 54 of this Code of Ordinances
relating o the development of a bullding siie: or the wuse_ of
dmwmmmwma
n ing . such a the
Mavm uwﬂmmmmm
{2} mmamwmmmw

involvedy i

{6} The existing uses of dand in the viciniyl

(c} The nuambet of persons who will raside or work in the
devtopment]

prosed

(d)  The probabie effect of such varmance upon traffic
conditions and upon the public heatth, safaty,
conveniencs, and welars i the vicniy]

m' oﬁﬂ'ldﬂ' F ¢ and practical difficuties
icheritng sw::ha : e
. mammmmmmmq
{a} Tha natue of the proposed use of the tand

Ewobvedl
{b) The existing uses of land i the viciniayy
{&) Tha rumber of persons who will reside or work in the

prosed

{dy The probable effect of swch varance upon traffic
condifions and upor the public heatth, safety,
convemence, and weitafe in the vicinityy

" Defeted: such 3 variance, the Board shall take inty acCount§

{&) Tha nature of the proposed use of the tand

nvntvecy
{b)  Tha ewisting uses of kand in the vickity
{¢} The number of parsons who wili resida or work in the

prosed deveiopment]
{d] The probabie effect of such variance upon tafiic
convemence, and welfare in the vicinty]

Deleted; site davdopnant and

" Deleted: 154

Pedeted: or Ch_154

Formatted: Fort: 20 o, Boid

el ssssar hssand brnmret




{4) Granting of the variance will not have the effect of preventing the orderly
development of other land in the area in accordance with the provisions of Ch.
154 of this Code of Ordinances.

(D) Minimum departure. When the Board determines that a variance is warranted,
the variance permitted shall be the minimum departure from the terms of the relevant
ordinance of this Code of Crdinances.

{E} Recommendafion. The Board may seek the recommendation of the City
Engineer and/or City Attormey prior fo faking any action on a proposed variance,

(F} Pecuniary hardship. Pecuniary hardship of the applicant, property owner or
developer, by itseff, shall not be deemed sufficient to constitute undue hardship.

(G) Granting variance for more favorable oufcome for general public. i shall be an
adequate basis for granting a variance if doing 50 will enable the applicant to create
additionat open space, reduce impervious cover, preserve trees, maintain critical
environmental features, ensure more wildlife preservation or bring non-confomning
structures (including signs) into compliance with current regulations. This section is
designed to achieve a more favorable outcome for the general public than would be
possible complying with Ch. 50,151, 152, 153, , and 156 of this code of ordinances.

{H) Necessary percentage of vole. The concurring vote of at least four (4) Board
members in attendance is necessary to:

{1) Grant a variance or reverse an order, requirement, decision or determination
of an administrative official;

(2) Decide in favor of an applicant on a matter on which the Board is required to
pass under Ch. 50, 151, 152, 153, and 156 of this Code of Ordinances; and/or

{3) Authorize a varance from the terms of Ch. 50, 151, 152, 153, 154, 155 and
156 of this Code of Ordinances.

4§ 30.63 PROCEDURE FOR REQUESTING AN APPEAL ALLEGING ERROR

{A} Appeilants.
(1) Any of the following persons may appeal to the Board a decision of an
administrative official that is not related to a specific appiication, address, or
project, pertaining {0 Tex. Local Gov't Code Ch. 211 and _Ch_ 50, 92, 151, 152,
153, _and 156 of this Code of Ordinances: {a) a person aggrieved by the
decision; or {b} any officer, department, board, or bureau of the City affected by
the decision.

{2} Any of the following person may appeal to the Board a decision made by an
administrative official that is related to a specific application, address, or project:
{a) a person who (i) filed the application that is the subject of the decision; (ii) is
the owner or representative of the owner of the property that is the subject of the
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dedision; or {iii) is aggrieved by the decision and is the owner of real property
within 200 feet of the properly that is the subject of the decision; or (b} any
officer, department, board, or bureau of the City affected by the decision.

{B)  Written request. A request for an appeal alleging emor (as provided in § 30.61 of
this chapter) shall be made in writing and include information {o support the request for
the appeal. Such information may include, but is not Hmited to, documentation
previously provided to the City official, plat plans, site and busiiding plans, contour maps
and locations of existing flora.

The request for an appeal alleging an error shall clearly state the grounds for the
appeal.

(C) Stay of proceedings afler appeal is filed. An appeal stays all proceedings in
furtherance of the action that is appealed unless the City Engineer cerifies in writing to
the Hoard of Adiustment that a stay would cause imminent peril to life or property. If,
after reviewing facts in the City Engineer's cerlification, the Board agrees with such
facts, the action will not be stayed.

{D} Fee. There shall be no fee for an appeal.

(E) Address. The request for appea!l shall be addressed to the Board and the
administrative official from whom the appeal is taken and mailed or hand-defivered to
the City of Woodcreek, 41 Champions Circle, Woodcreek, Texas, 78676. The City
Secretary shall date stamp the appeat upon receipt and provide a receipt to the
applicant.

{F) Noftice/request and deadline for appaal alleging error. The notice of appeal must
be filed no more than twenty (20} days from the date of the decision by the City official.
On receiving notice of appeal from the Board, the designated City official shak
immediatety notify the Chair of the Board of the appeal and begin assembling and
copying all documents consfituting the record of the aclion that is appealed.

{G) Deadfine for decision on an appeal. The Board shall set a reasonable time for
the appeal hearing and shall give public nofice of the hearing and due notice to the
parties in interest. The Board shal decide the appeal at the next meeting for which
notice can be provided following the hearing and not later than the 60" day afier the
date the appeat is filed. Failure to take action on a request for appeal within sixty (60)
calendar days results in an automatic approval of the appeal.

{H) Necessary percentage of vofe. The concurring vote of at least four {4) Board
members in attendance is necessary to reverse an order, requirement, decision, or
determination of an administrative official.

{1} Section 30.63 of this Code applies only to an appeal based on a decision made by
an administrative official on or after Septemnber 1, 2019. An appeat based on a decision
made by an administrative official before September 1, 2019 is govemed by the law in
effect on the date the decision was made, and the former law is continued in effect for
that purpose.
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1§ 30.64 PROCEDURE FOR REQUESTING A VARIANCE

{A) An applicant for a variance shall submit 2 request for a variance from the terms
of Ch. 50, 151, 152, 153, and 156 of this Code of Ondinances when the applicant
bekeves sirict apphication of the terms of this Code of Ordinances would result in
urihecessary hardship.

(B} Address. The applicant shall submit the request for variance in writing and, if so
required by the City, in the appropriate form. The request may be mailed or hand-
delivered to the City of Woodcreek, 41 Champions Circle, Woodcreek, Texas 78676.
The City Secretary shall date stamp the request upon receipt and provide a receipt fo
the applicant.

{C) Variance Request Formatl. The request for a variance shall comply with Section
30.62 of this Chapter and clearly state the grounds for requesting the variance, such as
the unusual conditions or circumstances which, in the applicant’s opinion, justify the
variance. The request for variance shall include documentation detalling the specific
variance and may inciude drawings, plat plans, site and building plans, or other
documentation the applicant believes to be relevant to the request.

{B) The City shall be responsible for notifying all property owners within 200 feet of
the property for which a variance is reguested of the variance requested and the date,
time, and location of the Board of Adjusiment meating where the request for variance
will be heard. The notification will include a compilete description of the variance
requested.

(E} _ Deadline for decision on variance request. The Board shail decide the request for-
variance at the next meeting for which notice can be provided following the hearing and
not later than the 60" day after the date a procedurally correct variance is recaived.

Fes. There shall be no fee for requesting a variance, but a deposit of $100 will be+
required at the time of filing fo cover City expenses for processing, reproduction, or
required publication. In cases where expenses are projected {0 exceed the deposit,
City staff will notify applicant of estimated costs before incuming such costs. In cases
where expenses do not reach $100, the balance will be refunded to the applicant. No
deposit shall be required for those cases where the variance is requested to provide
reasonable accommodation to a person with a disability or to remove a barrier to
accessibility by persons with disabilities. The City shall not disaliow an accommodation
{0 a person with a disability or one necessary to remove a bamier to accessibility by
persons with disabilities. ,

A§ 30.65 HEARINGS AND DECISIONS

(A) Setting a hearing. After receiving a
of an administrative decision or a variance request, the Board shall set a date and time:
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for a hearing. This date shall be within a reasonable time from receipt of the request,  Deleted: but shal be set 10 comply with the deadiines to
Once a date is set, the Board shall provide due notice to the parties in interest and post . =08 set orth in 30...63and 30.64 of

63 and 30,84 of this Chapler
a public notice of the hearing. " Deleted: 53 3nd 30,64 of this Chapler i

{B) Public hearings. All hearings relating to an appeal alleging error or a request for a "} Commmented [CYE3): tagree with you. ]
variance shall be public and posied in advance in accordance with the Texas Open

Meetings Act. Refer to Tex. Gov't Code, Title 5, Ch. 551. All meetings will be electronicatly

recorded and such recordings will be available for public review. At any hearing, any

party may appear in person, by agent or by attomey.
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{C) Decisions by Board.

{1) The Board shall decide appeals alleging error within sixty (60) calendar days from
receipt of the appeal. The Board, upon a vote of 4 members may reverse or affirm, in
whole or in part, or modify the administrative official’s order, requirement, decision or
determination from which an appeal is taken and make the comect order, requirement,
decision or determination, and for that purpose the Board has the same authority as the
administrative official.

(2) The Board shall decide requests for variances within sixty {60) calendar days from
receipt of the request for variance. The Board, upon a vote of 4 members, may grant or
deny, in whole or in part, a request for variance. For that purpose, the Board has the
same authority as an administrative official for the City.

{D) Denials by the Board. Any person or persons jointly or severally, aggrieved by
any decision of the Board of Adjustment, or any taxpayer, or any officer, department,
board or bureau of the City, may present to a district court, county court, or county court
at law a verified petition for & writ of certiorari, as provided by V.T.CA, Local
Government Code § 211.011 setting forth that such decision is illegal in whole or in part
and specifying the grounds of the illegality. Such petition shall be presented to the court
within ten days after the filing of the decision of the Board of Adjustment with the City
Secretary.
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Council Meeting Date: 9/11/2019

Subj itle:

Discussion and Take Appropriate Action on an Ordinance of the City Council; of the City of Woodcreek,
Texas Amending Chapter 151: Building Regulations; Construction as it Relates to Section 156(A)
Compliance with other Ordinances and Regulations — Building Codes, Providing for Severability,
Providing an Effective Date, and Providing for Proper Notice and an Open Meeting (City Manager
Lewis)

item Summary:

This agenda item was originally presented to the City Council at the May 8™ Meeting. ATS
Engineering, Inspectors and Surveyors have recommended that we adopt more recent codes,
some of which are required to comply with state law. The codes listed in Attachment A of the
proposed ordinance are now used by most of the municipalities in the area. Staff is also
recommending amending the current ordinance to state the most current copy on file in the
Office of the City Secretary. This enables o codes to be kept current while not requiring the
City Code to be amended each time.

Cost of Purchasing Hard Copies of the Codes to be on file at City Hall
Recommendation:

Adoption of the Ordinance

Attachments:

Amending Ordinance

Submitted By:

City Manager Lewis
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
WOODCREEERK, TEXAS AMENDING CHAPTER 151: BUILDING
REGULATIONS; CONSTRUCTION AS IT RELATES TO SECTION 151.06
(A) COMPLIANCE WITH OTHER ORDINANCES AND REGULATIONS
— BUILDING CODES, PROVIDING FOR SEVERABILITY, PROVIDING
AN EFFECTIVE DATE, AND PROVIDING FOR PROPER NOTICE AND
AN OPEN MEETING.

WHEREAS, the City Council for the City of Woodcreek has adopted the 2009 Intemnational
Building Code: 2009 International Plumbing Code: 2009 International Fuel Gas Code, 2009
International Mechanical Code: 2009 International Residential Code for One- and Two- Family
Dwellings: 2012 International Fire Code: 2009 International Existng Building Code: 2009
International Energy Conservation Code: and 2014 National Electric Code (NFPA 70), as amended
and with appendices; and

WHEREAS, International Code Congress provides for Updates to the Various Codes on a
Regular Basis; and

WHEREAS, the City Council for the City of Woodcreek realizes it is in the best interest of
the citizens of Woodcreek to have on file newer versions of the various codes adopted by the
International Code Congress; and

WHEREAS, the City Council for the City of Woodcreek realizes it is cambersome and costly
to update the Woodcreek Code of Ordinances each time and update is needed.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WOODCREEK, TEXAS THAT:

SECTION 1. PREAMBLES. All of the above and foregoing recitals are found to be true
and correct and made a part of this ordinance for all purposes.

SECTION 2. AMENDMENT TO CODE. The City Council of the City of Woodcreek
hereby amends, specifically Chapter 151, as shown in Exhibit A.

SECTION 3. REPEAIL OF CONFLICTING ORDINANCES. All City ordinances or
parts of ordinances inconsistent or in conflict herewith, to the extent of such inconsistency or
conflict, are hereby repealed.

SECTION 4 SEVERABILITY. if any section, subsection, phrase, sentence or portion of
this ordinance is for any reason held invalid, overtumed, or unconstitutional, such portion shall be
deemed a separate, distinct and independent provision and such holdings shall not affect the validity
of the remaining portions thereof.

SECTION 5. EFFECTIVE DATE. This ordinance shall become effective immediately
upon its approval and passage.
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SECTION 6. PROPER NOTICE AND MEETING. It is hereby found and
determined that the public hearing and meeting at which this ordinance was passed was attended by a
quorum of the City Council, was open to the public, and that public notice of the time, place and
purpose of said public hearing and meeting was given as required by the Chapter 211 of the Local
Government Code and the Open Meetings Act, Texas Government Code, Chapter 551.

PASSED AND APPROVED this the 11" day of September, 2019 by a vote of

NAYS AYES Absent and Not Voting

CITY OF WOODCREEK

William P. Scheel, Mayor

ATTEST:

Linda Land, City Secretary




EXHIBIT A

§ 151.06 COMPLIANCE WITH OTHER ORDINANCES AND REGULATIONS.

No building permit shall be issued for any building, accessory building or structure which would be
in violation of Ch, 153, 155 and 156 of this code of ordinances or any other ordinance of the city.
(A) Butlding Codes. Owner o

rEELw a )

- £l

r builder shall be responsible for compliance with the 2009

- ki DG, - FiamiwiEr-E oy

and-with-appendices: International Building Code Edition, including Appendices C, E, F, I;
International Property Maintenance Code 2015 Edition, including Appendix A; International
Mechanical Code 2015 Edition; International Plumbing Code 2015 Edition; Intetnatonal Fuel Gas Code
2015 Edition; International Residential Code for One- and T'wo- Family Dwellings 2015 Edition; National
Electrical Code 2014 Edition; International Energy Conservation Code 2015 Edition; International Fire Code
2015 Edition, including Appendices B, D, E, F, G, 1, J; International Swimming Pool and Spa Code 2015
Edition; International Existing Building Code 2015 Chapter 4; or the most current edition on file in the
Office of the City Secretary.
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Council Meeting Date: 09/11/2019

AGENDA ITEM COVER SHEET
Subject/Title:

Discussion on HTGCD Groundwater Management Zones and potential impact on Aqua Texas
users

Item Summary:

Under the proposed groundwater management rules, users could be penalized for excessive
water use. AT’s current “flat rate” billing practices neither reward for conservation or exert
heavy penaities for heavy water usage. Woodcreek should ask Aqua for clarification on their
billing intentions should these penalties arise during drought periods.

Financial Impact:

Recommendation:

Clarify a strategy for handling this potential financial issue for our citizens.

Attachments:
Rule 15 Final Draft

Board Hearing Agenda

Submitted By:
Counciimember Jackson
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Notice of Open Meeting/Public Hearing of the
Hays Trinity Groundwater Conservation District Board of Directors

Notice i given that the Board of Directors meets at 6:08 pm on Wednesday, September 25, 2019: Wimberley Pracinct 3 Office Meating Room, 200 Stifiwater,
Wimberley, TX 78620. Agenda items may be taken inany order at the discretion of the Board. HTGCD agerwdas, approved meeting minutes and any available
Backup Matesials have been posted on the Dislrict website, www haysoroundiwater com under Quick Links/AgendasMeeting Year/ Meeting Date

EWVeSassmn

The Board of Directors of the Hays Trinity Conservation District resarves the right o adioum inda Execdive Session 2 ary time during the course of this meeting fo discuss any of the posted
matiers Bsted on this agenda, as authorized by the Texas Govemmendt Code Chapler 551 including Section 551.071 (Mmm}msmsmﬂﬂ{?emmﬂms}
No final action or decision will be made in Executive Session.

Public Hearing ltems pPubic Comments wit be heard prior i Board review, 3 minctes each

1. Public hearing on proposed amendments tothe MTGCD Rules ..., Linda Kaye Rogers
o Rule 15: Jacobs Well Groundwater Management Zone
o 20-Day public comment expiration deadline date, September 23, 2019, 5:00 PM

2. The HTGCD Board may meet immediately foliowing the public meeting to consider adoption of the proposed rule
amendments.

WWTWWMMBWBWMMMWWM(M Reasonable accommadations and equal opporhunity for
e upon Euest. Plaase caordact the District office at 512-858-0053 at feast 24 hours in advance § accommodation is needed.

The: Districtwill Acoept wiiten corwments wi (2) days prior % the schaduded Bleand mesling, Heaing #em proposals may be reviewsd or copied at the District ofice.

mmmumbnmmmmmmmmmmhaMamm The notice shal also be posied a3t a place convenient £ the pubdc at
the HEGCD administraiive offce and on the HTGED website not less than bee {3} days prior 30 the schiec g in provisions of the Texas Open Meetings Adt, Chapier 551, Governmant Code.

Posted by: Rick Broun

Cangy Lane Busnnss Park. 00 My 250 W Bl 190 Sta. 3212 Ausly: Texas 7877
Kaii B QL Bax TRI8 Drigping Spriags. T 78620
Euma¥ managerifbhavsgroundwater com  Phrors S12-856-5252 Fax 5T7-B58-2284  webste, wew favsaroundwater corr

CERTIFICATE OF POSTING: HB 3357, Section 551.054.... Effective September 1, 2015
The above Notice of Meeting was posted on Wednesday, September 4, 2019 at a place convenient 1o the public at the HTGCD administrative
office. A copy of the nofice can also be reviewed on the HTGCD website under Agendas.

Chapter 36 Texas water Code: Groundwater Conservation Districts

‘the District shall provide nofice to the counly dierk conceming Rulemaking 36.101(dX2), Joint Planning 36.108{e}2), and application for a
Permit or Permit Amendment 36.404(c){2)
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The District Rules are amended by adding Rule 15 {o read as follows:

RULE 15.

Management Zone

Section 15.1 Jacob’s Well Groundwater Management Zone (JWGMZ)

{15.1.1) The Jacob’s Well Groundwater Management Zone (JWGMZ) is hereby created
to encompass a specific geographic area overlying the Trinity Aquifer surrounding
Jacob’s Well and located wholly within the boundaries of the District. A map regarding the
JWGMZ can be reviewed at hup:/haysgroundwater.com/management-zones

(15.1.2) Any existing non-exempt use well within the JWGMZ drilled prior to September
30, 2019 must comply with all standard operating permit requirements plus the following
additional requirements:

1

2)

3)

4)

Each existing non-exempt use well owner must record and report the amount
of groundwater produced each calendar month. Groundwater production
reports must be submitted to the District within 5 business days of after the end
of the month being reported.

Each operating permit must include a Monthly Baseline Production Amount for
groundwater production within the JWGMZ.

A well located within the JWGMZ may not be aggregated under a single permit
with any other well or well field located outside the JWGMZ. The Board may
allocate a Monthly Baseline Production Amount based on aggregate pumping
amounts reported for any well located inside JWGMZ that was operated in
aggregate with one or more wells outside JWGMZ during 2017.

An operating permit to produce groundwater from the Upper Trinity aquifer or
the Middle Trinity aquifer may not be amended to increase the annual
production total.

{15.1.3) Any new non-exempt use well within the JWGMZ drilled on or after September
30, 2019 must comply with all standard operating permit requirements plus the following
additional requirements:

1)

A new well may not be drilled or completed to produce groundwater from the
Middle Trinity Aquifer (Lower Glen Rose, Hensel, and Cow Creek formations).
New non-exempt wells may be drilled and completed into the Lower Trinity
Aquifer (Sligo and Hosston formations). The Board may grant a waiver to this
provision if enforcement of this rule on a specific property will result in an
arbitrary taking of property or in the practical closing and elimination of a lawful
business, occupation, or activity without sufficient corresponding benefit or
advantage to the public.
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2} Any non-exempt use well shall be constructed with casing and grouting

installed from the surface to the top of the production zone and its water bearing
strata.

(15.1.4) Any exempt use well within the JWGMZ must remain an exempt use well and
may not be converted to a non-exempt use.

{15.1.5) Replacement Wells. A current operating permit holder or a well owner required
to plug an abandoned or deteriorated well within JWGMZ may drill a replacement well
within 50 feet of the plugged well. The replacement well must be completed into the
same production zone and may only use the groundwater withdrawn for the same
purpose of use and the same maximum annual production limit. This replacement well
must be completed with casing and grouting the annular space from the surface to the
top of the production zone and its water bearing strata.

Section 15.2 Drought Curtailments

{15.2.1) Drought curtailments are mandatory for all permit holders within the JWGMZ.
The District will post the then current drought curtailment percentage applicable to that
month on the first business day each month that a drought curtailment applies. The
amount of groundwater authorized to be withdrawn during that month may not exceed the
baseline amount as adjusted by the applicable drought curtailment amount.

(15.2.2) Monthly Baseline Production Amount. Each permit shall include a Monthly
Baseline Production Amount based on the actual amount of groundwater produced and
put to a beneficial use each month of 2017. A permittee may amend the Monthly Baseline
Production Amount by filing an amendment application with the District. The Monthly

Baseline Production Amount may be amended if the Board determines any of the
following:

1)} The total groundwater demand has increased through the addition of New
Water Utility Service Connections;

2) The total groundwater demand has increased through expansion or growth;
or

3) The pemmittee implemented water conservation measures during calendar
year 2017 that resulted in 10% or greater demand reduction.
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(15.2.3) Drought curtaiilment shall be based on a 10-Day running average of the USGS
flow meter at Jacob’s Well. Groundwater production may not exceed the Monthly Baseline
Production Amount adjusted by the following reduction percentages:

« BCFSorless.............. 10 Percent
e« 5CFSorless.............. 20 Percent
e 3CFSorless.............. 30 Percent
o 2CFSorless.............. 40 Percent

(15.2.4) Exceeding the adjusted Monthly Baseline Production Amount will result in a
penalty fee of $5.00 per 1,000 gallons produced over the production limit. The total
amount of groundwater produced each day is presumed to equal the total monthly
production amount divided by the number of calendar days in that month. Failure to pay
the penalty fee will result in a civil penalty for each day the well continued to produce
groundwater once the production limit was reached.

END OF RULE 15
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Council Meeting Date: 9/11/2019

AGENDA ITEM COVER SHEET
Subject/Title:

Discussion and Take Appropriate Action on a Modification to Professional Engineering Services
Proposal for Roads Advisory Work Group Support with Jones Carter

item Summary:

This agenda item is to consider modification to the accepted proposal for the work that Jones
Carter representatives have been performing in conjunction with the Roads Advisory Work
Group. The original proposal was presented at the June 12%, 2019 meeting in the amount of
$4,925. The Scope of Services was as follows:

Scope of Services

1. Services to be provided by iC include: Prepare for and attend meetings at the City of Woodcreek with
the Road Advisory Committee at various locations within the City and in the Council Chambers.

2. Upon request by the City of Woodcreek Advisory Group or staff: $C will synthesize pavement
assessments, research maintenance alternatives, develop preliminary restoration and aiternative
planning costs, and report to City Manager and Advisory Group on findings and deliverables.

Proposed Fee $4,925

Excerpt from emai! from Jason Baze:
The total billing and expense as of August 30% is $7696.10.
That is $2,771.10 over the estimated $4,925.

You should have an outstanding invoice of $2,997.35 and will receive the August invoice of $1,811.10.
"1l get that invoice out to you soon.

Let me know if you have any other questions.
Thanks,
Jason

Financial Impact:

Additional Engineering Costs of $2,771.10
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invoice Total  $3,033.75]

I JONES|CARTER

July 19, 2018
6330 West Loop South, Suite 150 Project No: 14950-0005-00
Beflaire, Texas 77401 Invoice No: 00284390

. REMIT ADDRESS: ACH INFORMATION:
luli‘. Brenton Lewis Jones & Carter, Inc. BB&T
City Manager £0. Box 95562 Account ¥: T440002564231
City of Woodcreek, Texas | Grapevine, Tx 76099.9708  Routing®: 131017694
41 Champions Circle Please send remittance advice to:
Woodcreek, TX 78576 AccoumtsReceivable@jonescarter.com
P:ynm‘kmoumaanipt
Project 14956-0005-00 City of Woodereek - RaadsAdeoryWo;kaupSmpoﬂ

Services include Attending Road Adisory commitie mestings, deveioping and accessing assessment forms K quadsant obsarvations

w——--&ﬂ————mﬁﬁ-mm“——wn——--ﬂ-

Task 100 Pavemant assessments and Meetings

Hours Rate Amount
Professional Engineer It 1275 185.00 2,358.75
Professional Engineer |l S0 160.00 80.00
Pesign Engineer Il 4.75 120,00 570.00
Admin Ul 25 100.00 25.00
Totals 18.25 3.033.75
Total Labor 303375
Bitting Limits Current Pror Yo-Date
Total Billings 3,033.75 0.00 3,033.75
Eimit : 492500
Remaining 1.891.25
TOTAL THIS INVOICE gloaa.n

Heuston {Corporate) « Austin « Bryan/Coliege Station + Datlas » Fort Worth » Katy » Rosenberg » San Antenio « The Woodlands
www johescartercom » 713.777.5337 {Corporate) » 713.777.5976 {Fax)
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nvoice Total  $2,097.35

JONES|CARTER

. August 14, 2019
Bellaire, Texas 77401 Invoice No: 00289779

Mr. Branton Lewis

City Manager

Ciy of Woodcreek, Texas

41 Champions Circle Flease send remittance advice to:
Woodcoreek, TX 78675 AccountsReceivable@jonescarter.com
Project 14950-0005-00 Ci!yofWoodu’eek-RoadsAdvisarchrkGroupSuppoﬂ

Msmmmmmmwmmammﬂmhﬂym praparing detaied cost for drainage
mm,mmmmmmmmmamwﬁsm%m. preparing andg
presenting memo of findings to advisory commities,

uo g 1 *

Hours Rats Amount
Professional Enginger i1l 1525 185.00 282125
Design Engineer I 25 120.00 30.00
Totals 15.50 285125
Total Labor 2,851.25
Mileage
412312019 Read Maintenance Woodcreek 63.16
6312019 Woodcreek Road Planning 4147
Proposai Discuss
1212019 Cily Road Committee Meeting 4147
Totat Reimburgables

TOTAL THIS INVOICE _

Houston {Corporate) » Austin + Bryan/College Station + Dallas « Fort Worth + Katy » Rosenberg = 5an Antonic +» The Woodiands
www jonescartercom « 713.777.5337 (Corporate} = 713.777.5976 (Fax)




3100 ANin Devans Boulevard, Sulte: 150

Auntin, Texas 78741-7425

JONES|CARTER Tet 512.441.9493
Fax: 512448 2288

May 15, 2015

Mr. Brenton Lewis

City Manager

City of Woodcreek City Council
41 Champions Circle
Woodcreek, TX 78676-3327

Re: Professional Engineering Services Proposal for
Roads Advisory Work Grougp Support

Mr. Lewis:

Per your request, Jones & Carter, inc. {IC) appreciates the opportunity to present this proposat for professional
engineering services in connection with the Roads Advisory Work Group. This proposal is submitted pursuant 1o and
in accordance with that certain Professional Services Agreement dated September 29, 2016, by and between Jones
& Carter, Inc. and the City of Woodcreek. Based on our understanding of the project and the review and approval
process, we prepared the following scope of services and associated fee,

Scope of Services

1. Services to be provided by JC include: Prepare for and attend meetings at the City of Woodcreek with
the Road Advisory Committee at various locations within the City and in the Council Chambers.

2. Upon request by the City of Woodcreek Advisory Group or staff: JC will synthesize pavement
assessments, research maintenance alternatives, develop preliminary restoration and alternative
planning costs, and report to City Manager and Advisory Group on findings and deliverables.

Proposed fee $4,925

Compensation for services described above will be on an hourly basis. For purposes of preparing the proposal
approximately four onsite meetings are anticipated, in addition to JC team efforts to prepare for meetings and
follow up on requested task work. This fee will not be exceeded without written notification by the Client.

Special Considerations

This proposal is based on the fotlowing special considerations:

1. Services requested by the District will be performed on an hourly rate basis in accordance with the
enclosed Schedule of Hourly Rates. This schedule is subject to revision January 1% of each year.

Charges for reimbursable expenses such as document reproduction and deliveries will be reimbursed in

accordance with the enclosed Schedule of Reimbursable Expenses. This schedule is subject to revision
anuary 1% of each year.

Tooas Board of Frofessional Enginesrs Regisralion Mo, F-439 | rmmdmwmwmmm
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I JONES|ICARTER

City of Woodcreek
Page 2
May 15, 2019

3. This proposal shal be valid for sixty days from this date and may be extended upon approval by this office.
4. No other services other than those noted above are included in this proposal,
Project Schedule

$Cwill complete the scope of services as directed by the Road Advisory Group, the City of Woodcreek Council, and

City Manager, beginning upon execution of this proposal and ending upon written termination of the need for the
supporting effort.

We thank you for the apportunity to submit this proposal and look forward to working with you on this project.
An executed copy of this proposal will serve as our notice to proceed. Please return one {1) original copy to our
office. Should you have any questions, please call 512.441.9493.

Sincerely,

7y

({ -\L T
%Q.wfhv&aia_.-

L
/3
Municipal and District Services Department Manager

MWB/rmec

Attachments

Wonescarter.corp\is\Projects\14950\CHient Management\PROPOSAL for Woodcreek 20196509 docx
APPROVED BY:

City of Woodcreek

By:

Signature

Name and Title

Date

Yexas Board of Professionl Engimeers. Regisizetion No. F-438 4 Tmam«mmwmwm 10045101
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) vONES|CARTER

SCHEDULE OF HOURLY RATES
Effective January 2019 - Subject 10 Annual Revision in January 2020

ENGINEERING PERSONNEL DESIGNERS/DRAFTING PERSONNEL
Design Engineer | $100 CAD Operator | $55
Design Engineer 0 $120 CAD Operator $ 75
Professional Engineer | $140 CAD Operator I $95
Professional £ngineer H $160 Designer | %95
Professional Engineer t $185 Designer B s11s
Professionat Engineer IV $215 Designer i $135
Professional Engineer V $230 GiS Operator | $ 80
Practice Leader $250 GIS Operator A 5105
GIS Operator M SO
ELECTAICAL ENGINEERING PERSONNEL
Ehectrical Design Engineer | o SURVEYING PERSONNEL
Electrical Design Engineer fl $130 1-Person Fleld Crew $125
Electrical Professional Engineer | $155 2-Person Field Crew S170
Electrical Professional Engineer H $170 3-Person Field Crew $205
Electrical Professional Engineer Ml 5190 #4-Person Field Crew $235
Electrical Professional Engineer 1V $225 Scanner Equipment $100
Electrical Professional Engineer V $240 Survey Technician | $ 65
Survey Technician & $ 80
CONSTRUCTION PERSONNEL {inciudes Mieage) Survey Technician Iit $100
Project Representative | S 60 Project Surveyor ¢ $75
Project Representative B $ &5 Project Surveyor i S 88
Project Representative Bl $105 Project Surveyor Ul 5100
Project Represerdative 1 - Treatment Facilities $ 85 Project Surveyor vV $115
Project Representative If - Treatment Facilities 5110 Chief of Survey Crews $100
Project Representative 1) ~ Yreatment Facilities $135 Registered Professional Land Surveyer $160
Construction Manager | $100 Survey Manager $185
Construction Manager I $120
Construction Manager 19 $140 OFFICE PERSONNEL
Construction Manager vV $168 Engineer’s Assistant | 560
Construction Manager V si8s Engineer’s Assistant i $ 75
Enginesr's Assistart 1l $ 8BS
SOFTWARE ENGINEER Admin 5 55
Software Engineer | $12¢ Admin it $ 75
Software Engineer I $185 Admin 5100
Software Engineer 11 $236 Assistant Controlier/ Chief Accountant 110
Corporate/Project Acct. | $75
PLANMING PERSONNEL Corporate/Project Acct. It 490
Plasner | $ 90
Planner i 5120 d
Planner 1l $150
122015 Standard revised 11/29/38




Final 2019
Standard

SCHEDULE OF REIMBURSABLE EXPENSES
Effective January 2019
Subject to Annual Revision in January 2020

Reproduction performed in office

Size. Black & White —SColor__
8% x 11 {single-siled) $0.05/page $ .50/page
8% x 11 {double-sided) $0.15/page $ 1.00/page
8% x14 $0.15/page $ .75/page
11x17 $0.20/page $ 1.00/page
Ls.fse_m_rmL_ Black & White —Color

$0.20/5q ft $ 1.00/sq ft

Photographic Bond $4.00/sq ft S 5.00/sq ft
Mylar (4 mil) $2.00/sq ft N/A
Aerial Backgrounds
All sizes 5$5.00/sheet {plus above sq. ft. cost}
Transportation {mileage): Standard IRS mileage rate in effect

Subcontracts and all other outside expenses and fees: Cost, plus 10% service charge

Surveying Expenses

3. Crew Rates: Inciudes time charged portal to porta! and the first 120 miles of
transportation and standard survey equipment

b. Special Rental Equipment: Cost, plus 10%

Stakes: Cost, plus 10% service charge when an excessive number of wooden stakes or

any special stakes are required

Iron Rods and Pipes: Cost, plus 16%

All-Yerrain Vehicle (ATV): $150/day

Overnight Stays: 5190/night

Qvertime Rates: Jabs requiring work on weekends or holidays billed at 1.5 times the

standard rate

Sales Tax: To be paid on boundary-related services.

Deliveries, abstracting services, outside reproduction costs, and other reimbursable

expenses charged at cost, plus 10%

L34

> @mmpa

Texas Bawrd of Professional Enginoers Regisiraion No. £-436 | Temas Board of Professional Land Surveying Regisieation No. 10048100
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