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REPORT TO THE CITY COUNCIL OF THE CITY OF WOODCREEK

PRESENTED BY THE 2011 – 2012 ORDINANCE REVIEW COMMITTEE

CITY COUNCILMEMBER BILL SCHEEL, COMMITTEE CHAIR

JULY 11, 2012
In later 2011, the City Council of The City of Woodcreek took an initial step toward a comprehensive review of existing city ordinances.  This step was in response to goals and objectives that were developed during the Comprehensive Plan Review and Update that was undertaken in 2009.
The initial step involved the designation of one Council Member, Mr. Bill Scheel, as the Chairman of the Committee, and the solicitation of community volunteers to serve on the committee.  The following individuals from the community stepped forward to undertake the task: Bill Tomlinson, Jerry Moore, Jerry Simandl, Cathy Simandl and Dr. Sally Caldwell. 
Over the course of 8 months, the committee met to discuss existing ordinances and needed changes, if any, as well as the need for additional ordinances that the City Council might want to consider. Following further in the document is a listing of the various ordinances (both existing and offered for future consideration by the City Council) that were reviewed by the Ordinance Review Committee.
The material that follows provides a review of the actions of the Review Committee with respect to each ordinance.  It should be noted that the breadth and depth of review and commentary on the ordinances vary.  In some cases, the Review Committee proposed very limited changes (e.g., addition or substitution of a few words), but in others the changes were of greater proportion (e.g., deletion of sections, total restructuring of an ordinance, etc.).  The remainder of this report is organized on the basis of ordinances considered and proposed, as well as appendices, where appropriate. 
ORDINANCE SUBJECT:    GENERAL INFORMATION FOR THE PUBLIC

ORDINANCE NUMBER (IF APPLICABLE):   NOT APPLICABLE

COMMITTEE RECOMMENDATIONS:   

The committee suggests that the City of Woodcreek develop one or more informational brochures that would introduce residents (particularly new residents) to relevant ordinances or section of ordinances that could have an impact on homeowners.  Further, we believe the content of the brochure(s) should address the following matters:

· Site and building plan review requirements for all new construction and    
modification to existing structures.

· Outdoor lighting regulations

· Outdoor tank screening regulations

· Roof surfaces standards

· Mobile home prohibition

· Masonry requirements and limitations for all structures

· Above-ground pool prohibition

· Garage and yard sale regulations

· Antennae (including dish system) regulations

· Residential area parking regulations

· Fencing regulations

· Health and sanitation regulations

ORDINANCE SUBJECT:       BUILDING ORDINANCE

ORDINANCE NUMBER (IF APPLICABLE):   SEE DISCUSSION BELOW

COMMITTEE SUGGESTIONS:

A major revision of the Building Ordinance (a review of Ordinance 0063A) was under consideration in January, 2009, but it was never subjected to a final review and adoption.  The ordinance committee used the January, 2009 draft as a basis for the development of two ordinances — a commercial building ordinance (including apartments, defined as any building for residential purposes, comprising more than two family units joined together by a common wall) and a single family / duplex building ordinance.  

Our recommended content for the proposed Residential Building Ordinance is found in Appendix A-1

Our recommended content for the proposed Commercial Building Ordinance is found in Appendix A-2

ORDINANCE SUBJECT: RESIDENTIAL PARKING, DRIVEWAY, AND CULVERT ORDINANCE

ORDINANCE NUMBER (IF APPLICABLE): 

COMMITTEE SUGGESTIONS:

The committee suggests that the City of Woodcreek adopt a stand-alone ordinance that addresses residential area parking regulations and driveway construction standards.  Current regulations regarding parking are found in the existing zoning ordinance, but the committee believes that the importance of the parking issue to the overall appearance of the community warrants its treatment in a stand-alone ordinance.

The committee reviewed a variety of parking and driveway regulations found in other communities.  On the basis of that review, the committee recommends the adoption of a new residential parking and driveway construction ordinance that includes the following elements:

For purposes of this ordinance, a vehicle is defined as any object or item designed for the purpose of transport of individuals or materials and includes but is not limited to the following items:

Automobile

Truck

18 Wheel Truck cab

Trailer

Bus 

Boat

Jet Ski

Van 

Airplane 

Helicopter

Motorcycle

Recreational Vehicle

Camper

In the event that there is question as to whether some object or item is to be treated as a vehicle for the purpose of this ordinance, the city administrator shall classify the object or item.

All owners, tenants, or occupants of any residence used for residential purposes shall be required to park their vehicles in garages, or driveways. No vehicle is allowed to be parked on a permanent basis in the front yard, side yards or back yard. No such vehicle shall be parked permanently or temporarily on a street. Temporary shall be defined as not to exceed three (3) consecutive days in any thirty (30) consecutive day period.

All vehicles in a residential area must be parked, stored, or otherwise housed on a hard surface.  Said hard surface includes driveways, garage floor, carport floor (provided said carport is a legally permissible structure) or annex parking area as defined below and with the following limitations:

Lawns, grassed areas, and/or unplanted areas do not constitute hard surface areas.

Under no circumstances may any of the above listed vehicles be parked for a period in excess of three (3) days, unless said vehicle(s) is/are parked inside an enclosed area 

It shall be unlawful for anyone to store vehicles not in operating condition in open view for more than three (3) consecutive days.  Such vehicles must be stored 
in completely enclosed buildings or removed to an authorized storage area.

Since streets are narrow and provide limited parking area, residential visitor off-street parking requirements are essential. Each dwelling unit shall have an annex parking 
surfaced visitor parking area, including the following acceptable surfaces: 
concrete, porous concrete, porous asphalt, solid pavers, permeable pavers, decomposed granite, crushed stone, and providing a minimum of three (3) visitor off-street parking areas, each parking space area shall measuring nine (9) feet wide by twenty (20) feet deep.

Visitor parking areas, off the street, must be bordered by wood, stone, or concrete.


These visitor off-street parking area surfaces are to be maintained and repaired in good condition, and kept free of weeds and other debris.

Annex parking areas are areas other than garages, carports, or driveways that are designed for the parking of vehicles, subject to the limitations set forth in this ordinance.  The requirements for the construction and maintenance of annex parking areas are as follows:

Annex parking areas must be well defined in the sense that borders of the annex parking area that are not adjacent to any street must be constructed of wood or stone  

Annex parking areas may be surfaced with the materials specified below: (percentage given indicate the permeability of each material) porous concrete 15%, porous asphalt 80%, Pavestone Company InfiltraStone, or equivalent brand,  22%, Pavestone Company GrassStone I, or equivalent brand 42%, decomposed granite 100%, crushed stone 100%.
Regardless of the date of original construction, a permit must be obtained for the continued use of an annex parking area.

The permit shall include the following items:  Location of the annex parking area; materials used in the construction; diagram or drawing of border area.

The permit shall be reviewed on the basis of its compliance with the terms of this ordinance and in light of the total amount of impervious surface already present on the lot at the time the permit is submitted.  

The standards for driveway or culvert construction and maintenance should include the following: 

All buildings (homes) shall have a concrete surfaced driveway. Garage floors and carport floors must be constructed of concrete. Accessory structures, not accessed by road or street, are not required to have a driveway.

Whenever a street or roadway is not furnished with a curb and gutter connected to a storm sewer or to a ditch or waterway for drainage, draining ditches shall be installed along the roadway at the expense of the owner of the adjoining property. No person shall construct or maintain any driveway over a ditch without furnishing a culvert to provide drainage, in accordance with specifications approved by the City. The owner and occupant of abutting property shall keep such culverts and ditches free of obstruction.

Driveway and Culvert Maintenance. 
Prior to installing or altering a driveway or culvert, a permit application for such work shall be submitted to the Building Official and work shall not commence before a permit is issued for such work or a written statement from the Building Official declaring that a permit is not required. A permit shall not be required for minor repairs and alterations that do not affect the size or location of the impervious cover. The Building Official shall require plans and specifications on the location of the impervious cover. The Building Official shall require plans and specifications on the location, drainage and other relevant information. Once a complete application is submitted, the Building Official may forward the plans to the City Engineer for review.

It shall be the responsibility and duty of the owner and the occupant of property within the City to construct, reconstruct, install, repair and maintain, from time to 
time as required, any driveway and/or culvert necessary to connect such property with a public street. The driveway and any culvert, whether existing or to be 
installed, to serve any property shall be constructed, reconstructed, installed repaired and maintained by the owner and the occupant of such property in a manner to prevent such driveway and/or culvert from interfering with, diverting or obstructing the flow of storm water and drainage.

It shall be the responsibility and duty of the owner and the occupant of any property for which a culvert exists or is maintained for the purpose of connecting, or providing access for, such property with a public street to keep such culvert open and free of obstruction of debris, and to repair, reconstruct, raise or lower the grade, and maintain such culvert from time to time to assure the culvert does not interfere with or obstruct the flow or drainage of storm water, or divert storm water from the bar ditch or drainage channel.

Driveway Inspection; Failure to Comply. 

Completed projects will be inspected by the Building Official to insure compliance. Those whose projects are not in compliance will be allowed thirty (30) days in order to comply. If they have not complied in thirty (30) days, then their permit is void. Any existing driveway which in the opinion of the City Council constitutes a threat to the safety and welfare of the citizens of the City shall be corrected at the property owner's expense within sixty (60) days after receiving notice.

ORDINANCE SUBJECT:    FENCING   

ORDINANCE NUMBER (IF APPLICABLE):   SUGGEST THE CREATION OF THIS AS A NEW ORDINANCE

COMMITTEE SUGGESTIONS:

The committee suggests that the City of Woodcreek adopt a stand-alone ordinance that addresses fencing regulations.  Current regulations regarding fencing are found in the existing zoning, but the committee believes that the importance of the fencing issue to the overall appearance of the community warrants its treatment in a stand-alone ordinance.

The committee reviewed a variety of   fencing regulations found in other communities.  On the basis of that review, the committee recommends the adoption of a new fencing ordinance that includes the following elements:

All fences shall be constructed and maintained to ensure structural integrity against natural forces such as wind, rain and temperature variations.  All fences shall be maintained in safe and good workmanship condition. The finished side of all fences built to comply with these regulations shall face away from the screened object.

Residential Fences: No wall, fence, planter or hedge in excess of two (2) feet high shall be erected or maintained nearer to the front lot line than the front building setback line (25’, 20’, 10’ based on Zoning District), nor on corner lots nearer to the street side lot line than the building setback line (15’, 10’, 5’ based on Zoning District) parallel to the side street. No rear fence, wall or hedge and no side fence, wall or hedge located between the side building line and the interior lot line (or located on the interior lot line) shall be more than six (6) feet high.

No object or thing which obstructs sight lines at elevations between two (2) and six (6) feet above the roadways and within the triangular area formed by intersecting street property lines and a line connecting them at points twenty-five (25) feet from the intersection of the street lines (or extensions thereof) shall be placed, planted or permitted to remain on corner lots.

Walls, fences, planters, and landscaping are permitted to be built on the rear property line on lots which border the golf course, and may be no higher than six (6) feet (retaining walls  excepted).

Fencing materials not allowed are chain link, hog wire, barbed wire, mesh netting, rolled picket or similar materials, except that small-animal metal  fencing may be used if its support structure and principal architectural appearance are of wood or wrought iron. Small-animal fencing means metal fencing with opening spacing between wires measuring approximately two inches by three inches. Wire thickness shall not exceed 0.1 inches.

Should a nonconforming fence or nonconforming portion of a fence be damaged by any means to an extent of more than fifty (50) percent of its replacement cost at the time of destruction, it shall not be reconstructed except in conformity with this Ordinance.

Residential Swimming Pool Fences:  Title 9, Chapter 757 of Texas' Health and Safety Code stipulates that property owners must have their pool area completely enclosed to a height of at least 48 inches. Title 7, Section 214.101 of the state's Government Code allows municipalities to enact ordinances requiring minimum standards for pool fences and enclosures. The municipality may require property owners to repair or replace any section of the pool enclosure that violates the minimum standards.

Such enclosure fences shall not contain any opening which would permit the passage of a sphere six (6) inches or more in diameter. Each gate or door opening through such enclosure device shall be equipped with a self-closing latch that keeps the gate or door securely closed at all times when not actually used; provided, however, that the door of any building which forms a part of the enclosure device need not be so equipped.

 ORDINANCE SUBJECT:    WATER QUALITY PROTECTION ORDINANCE

ORDINANCE NUMBER (IF APPLICABLE):   10-139

COMMITTEE SUGGESTIONS:

The committee recommends that the current limits on impervious cover noted in the ordinance be retained and that further definition be given as to what constitutes impervious or pervious cover with respect to driveways, sidewalks, and annex or visitor parking areas. To that end, the committee recommends the following:

Interlocking pavers shall be considered as impervious cover.

Exceptions to Impervious Cover Calculations:  Approximate permeability percentages (%) of permeable paving, with 6” crushed stone sub base, to increase pervious square feet in the Water Quality Protection Amendments Ordinance No. 10-139, Section 6, Impervious Cover, 6.1: porous concrete 15%, porous asphalt 80%, Pavestone Company InfiltraStone or equivalent brand 22%, Pavestone Company GrassStone I InfiltraStone or equivalent brand 42%, decomposed granite 100%, crushed stone 100%.

The current ordinance has a provision regarding variances.  The language is unclear.  The current language makes reference to a waiver, but the committee believes the reference should be to a variance, as opposed to a waiver.
ORDINANCE SUBJECT:     HEALTH AND SANITATION ORDINANCE  

ORDINANCE NUMBER (IF APPLICABLE): 09-122

COMMITTEE SUGGESTIONS:   

The committee suggests that existing penalties for violations of the ordinance be increased.

The committee suggests that content similar to that found below be added to the existing ordinance so as to address matters of property disrepair and neglect:

Areas or property of the city are or may become in disrepair or neglect with the resulting impairment of taxable values upon which, in large part, city revenues depend;

Such disrepair or neglected areas are detrimental or inimical to the health, safety, morals, and general welfare of the citizens and to the economic welfare of the city;

In order to improve and maintain the general character of the city, it is necessary to rehabilitate such disrepair or neglected areas;

The conditions found in property disrepair and neglected areas cannot be remedied by the ordinary operations of private enterprise with due regard to the general welfare of the public, without public participation.
The purposes of this division are to rehabilitate such areas by eliminating property disrepair and neglect factors within all areas of the city for the protection of the health, safety, morals and general welfare of the city; to preserve existing values of other properties within or adjacent to such areas and all other areas of the city; and to preserve the taxable value of the property within such areas and all other areas of the city; and

The necessity and the public interest for provisions set forth in this division are hereby declared as a matter of legislative determination to be a public purpose and for the protection of the health, safety and welfare of the residents of the city.

It is hereby determined that the following uses, structures, activities, and conditions are causes of property disrepair and neglect factors which, if allowed to exist, will tend to result in blighted and undesirable neighborhoods. No person shall maintain or permit to be maintained any causes of  property disrepair and neglect factors upon any property in the city whether owned, leased, rented, or occupied by such person. Such property disrepair and neglect factors are as follows:

In  any  area  zoned  or  used  for  residential  purposes,  the  storage  upon  any property, street or alley of junk automobiles, except in a completely enclosed building. For the purpose of this division, the term "junk automobiles" shall include any motor vehicle which is unlicensed for a period in excess of 30 days for use upon the roads and highways in the state and shall also include, whether so licensed or not, any motor vehicle which is inoperative for any reason for any period in excess of 30 days.

In any area zoned or used for residential purposes, the open storage upon any property, street or alley of building materials unless there is in force a valid building permit issued by the city for construction upon such property and such materials are for use in connection with such construction. Building materials shall include but shall not be limited to lumber, bricks, concrete or cinder blocks, plumbing materials, electrical wiring or equipment, heating ducts or equipment, shingles, mortar, concrete or cement, nails, screws, or any other materials used for construction.

In  any  area  zoned  or  used  for  residential  purposes,  the  open  storage  or accumulation upon any property, street or alley of junk, trash, debris, rubbish or refuse of any kind, except domestic refuse stored in such a manner as not to create a nuisance for a period not to exceed seven days.

Domestic refuse shall be enclosed in sealed trash receptacles and located in such a manner that they shall not be visible from any public street or sidewalk whenever possible, except during normal collection schedules.

The term "junk" shall include but not be limited to parts of machinery or motor  vehicles,  tires,  vehicle  parts,  unused  stoves  or  other  appliances stored in the open, remnants of wood, metal or any other material or other cast-off material of any kind whether or not the material could be put to any immediate reasonable use.

The term "open storage," as used in this division, shall mean such storage or accumulation which is visible from any public street or sidewalk or from any adjoining property.

In any area zoned or used for residential purposes, the failure to maintain the exterior of any building in a condition such that there are no broken windows and all windows are fully glazed without inserts or patches, exterior surfaces are kept clean and stained or painted and shall be free from chipping or peeling.

Exterior surfaces shall be clean and free from accumulation of dirt, grime, or graffiti.  Porches and stairs must be stable, free of cracked boards or block or not in any disrepair including broken or missing fascia boards, trim, shutters, porch skirting, or similar appurtenances.  No storage, display or use of upholstered or other furniture or discarded automobile seats/parts on exterior porches, patios, or in the yard that were not designed and/or manufactured, sold, or normally intended for use as outdoor furniture.

In any area, the existence of any structure or part of a structure which, because of fire, wind, natural disaster, or physical deterioration, is no longer habitable as a dwelling nor useful for any other purpose for which it may have been intended.

In any area zoned or used for residential purposes, the existence of any vacant dwelling, garage or other outbuildings, unless such structure is kept securely locked, there are no broken windows and all windows are fully glazed without inserts or patches, exterior surfaces are kept clean and painted where indicated, porches and stairs are stable and free of cracked boards or block or in any disrepair including broken or missing fascia boards, trim, shutters, porch skirting, or similar appurtenances, and are otherwise protected to prevent entry thereto by the elements or by unauthorized persons.

In any area zoned or used for residential purposes, the existence of any partially completed structure unless such structure is in the course of construction in accordance with a valid building permit issued by the city and unless such construction is completed within a reasonable time defined as ninety (90) days from date of issuance of building permit, along with any written extensions granted by the building inspector.

Landscaping of all residential areas shall be maintained in a manner so as not to cause
visual    barriers,   safety   hazards,    erosion,    environmental    hazards, establishment of blight conditions or other code violations. Landscaping in a residential area shall consist, at a minimum, of the establishment of grass/sod to hold the earth and prevent dust and/or establishment of noxious weeds. The property owner shall ensure that the landscaping is maintained, that all lawns are mowed regularly, not to exceed six (6) inches in height, shrubs are trimmed so as not to provide a visual barrier/hazard to the front entrance and to provide a clear view of the front entrance, and that noxious weeds are eliminated. All ground surfaces other than a paved or graveled driveway or approved parking area (in accordance with city ordinances) or patio areas must be covered with grass. Exceptions include fruit, vegetable, herb, shrub, or flower garden areas.

Enforcement and penalty.

(a)  The administrator of the inspection division or his designee shall enforce this division and shall periodically inspect the city for causes of property disrepair and neglect factors within the city. 

(b) The existence of any condition as described in section 6A-52(1) through (8) shall be a municipal civil infraction, and the enforcement officer may cause the immediate issuance of a municipal civil infraction notice or citation.  Re-occurrence of the same violation may result in additional municipal civil infraction citations for each day that the violation exists.
(c) Violations  occurring on vacant property must be abated within seven (7) days of the vehicle or structure being posted with a notice of violation.
(d) Notwithstanding  the  issuance  or  non-issuance  of  a  municipal  civil  infraction notice or citation, the owner and, if possible, the occupant of any property upon which any of the causes of property disrepair and neglect factors, may be notified in writing ("removal notice") to remove or eliminate such causes of property disrepair and neglect factors from such property within ten days after service of the removal notice.  Major repairs may be given thirty (30) days if deemed suitable by the inspector.  Such removal notice may be served by regular mail (first-class, postage pre-paid) to the occupant or owner.  If notice is returned as undeliverable mail, it shall be deemed sufficient removal notice to post notice in a conspicuous location on the property in question.  In addition, once the removal notice described in this subsection has been given, it shall be deemed sufficient notice for as long as the causes of property disrepair and neglect described in the notice remain uncorrected.  Additional time to remove the causes of property disrepair and neglect factors may be granted by the enforcement officer where bona fide efforts to remove or eliminate such causes of property disrepair and neglect factors are in progress.  Within such ten-day period, the person upon whom the removal notice has been served may request a hearing before the city manager or his designee.  Such request shall be made within the ten-day period and shall be made in writing mailed by first class mail to the attention of the city administrator, City of Woodcreek, 41 Champion Circle, Woodcreek, TX 78676.  The hearing shall be conducted as soon as reasonably possible after receipt of the request for a hearing.   At such hearing, the city administrator or his designee  shall  hear  statements,  evidence  or  testimony  offered  at  the  hearing  as  to  the existence of and removal or elimination of the causes of property disrepair and neglect  factors.   The city   administrator or his designee shall make findings of fact from the statements and evidence offered as to whether or not the causes of property disrepair and neglect factors exist and whether they have been removed or eliminated.  If the city administrator or his designee determines the causes of property disrepair and neglect factors do not exist or have been removed, he shall direct that no further action be taken  regarding removal under  subsection  (e)  of  this  section.    If  the  city  administrator or  his designee determines that the property disrepair and neglect factors exist, they may be removed pursuant to subsection (e) of this section.

(e) Failure  to  comply  with  such  notice  by  the  owner  and/or  occupant  for  the removal of the causes of property disrepair and neglect factors within the time allowed shall also constitute a municipal civil infraction.
(f) If the city administrator or his designee determines that property disrepair and neglect factors exist or the property disrepair and neglect factors have not been removed after service of the removal notice as set forth in this article, the cause of the property disrepair and neglect factors may be removed by the city upon the direction of the city administrator or his designee.  All of the costs of removal of such property disrepair and neglect shall be billed to the owner of the subject property, and all invoices which remain 

unpaid for more than 60 days shall become a lien on the property and assessed as a single lot assessment against such property.
(g) If a directive issued by the city administrator or his designee pursuant to subsection (e) of this section involves the demolition of any dwelling or other structure and such order is not complied with within ten days after its issuance, the city council shall hear such report from the city administrator or his designee regarding the determinations previously made in the matter and based on such report shall make its determination whether to proceed with the proposed demolition and to issue such resolution as the council deems appropriate under the circumstances, including but not limited to the demolition of the structure by the city with the assessment of the demolition costs to the subject property as a single lot assessment. The owners of record title to the subject property, any lienholder and any land contract purchaser of such property shall be notified of the city council hearing and shall be given the opportunity to be heard at the public hearing.  Nothing in this subsection shall be construed to relieve the city administrator of his authority to order the immediate abatement or demolition of structures under emergency circumstances as otherwise provided in this Code.

Commercial Areas

Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings  ascribed  to  them  in  this  section,  except  where  the  context  clearly  indicates  a different meaning:

Commercial building means any building or structure used for business purposes, including but not limited to office, retail, service and/or industrial building or structures.

Parking lot means all areas set aside or designed for the parking of motor vehicles or the loading and unloading of motor vehicles on the premises or in conjunction with a shopping center and includes all driveways, aisle ways or other areas supplementary thereto.

Proprietor means every owner, lessee, tenant, or other person having the right to possession of all or a portion of a shopping center or commercial building. Where there is more than one such person, all shall be jointly and severally obligated by the terms of this division.

Shopping center means one or more commercial buildings, whether or not under common ownership, which are operated as an entity or in cooperation with one another and which have common parking facilities.

Buildings

The exteriors of all commercial buildings, or industrial buildings, or buildings located in any shopping center shall be maintained so as to present a neat and orderly appearance. There shall be no broken windows and all windows shall be fully glazed without inserts or patches, painted surfaces shall be kept properly painted, block, brick or other siding in good repair with no holes, loose or missing pieces.   There shall be no outside storage or display of any items whether offered for sale, disposal, junk, junk automobiles, or otherwise.  Exterior paint/stain shall be free from chipping or peeling.   Exterior surfaces shall be clean and free from accumulation of dirt, grime, or graffiti and all other appropriate measures shall be taken to properly maintain the buildings.   Where buildings within a shopping center are owned by separate entities, the obligations of this section shall fall only upon those persons responsible for the maintenance of the particular buildings which are not being maintained in accordance with this section.

Parking lots

Pursuant to this division, all parking lots shall be provided with pavement having a permanent durable and dustless surface and shall be graded and drained so as to dispose of all surface water accumulated within the area. All cracks, potholes or other breaks in the parking lot surface shall be promptly filled and repaired by the proprietor. The proprietor shall provide for snow removal services, in order that the parking lot will be reasonably available for use by the public.

Trash removal

Pursuant to this division, the proprietor shall provide for the removal of all waste, trash, rubbish or refuse of all kinds from the shopping center at regular intervals. Such intervals shall not exceed one week, and trash collections shall be made more often if necessary to prevent the accumulation of refuse so as to create a nuisance. Between collections, the refuse shall be stored in covered containers constructed in such a way as to prevent escape of the refuse. Dumpsters and/or covered containers shall be kept enclosed on three sides or screened on three sides.

Loose trash, rubbish or debris

Pursuant to this division, the proprietor shall be responsible for seeing to it that the premises  of  the  shopping  center  or  commercial  building,  including  the  parking  lot  and specifically including that part of any highway right-of-way adjoining the premises and not actually used for the travel of motor vehicles, are kept free of junk, trash, rubbish, debris or refuse of any kind. The proprietor shall see to it that the premises are cleaned of such debris or refuse or any such refuse which has blown on adjoining property at least each day and shall take all reasonable steps to provide containers for discards and to order his employees and encourage the public to use them.

Landscaping

Pursuant to this division, the proprietor shall install and maintain landscaping on all areas of the shopping center or commercial building premises not occupied by buildings, sidewalks, parking lots, driveways and similar surfacing. The requirement of landscaping also is specifically applicable to those parts of highway rights-of-way adjoining the shopping center or 

commercial building premises and not actually used for travel purposes. Landscaping shall consist, at the minimum, of the establishment of a sod or other material to hold the earth and prevent dust and the establishment of noxious weeds. The proprietor shall maintain the landscaping and shall see that all lawns are mowed regularly, shrubs are appropriately trimmed and noxious weeds are eliminated.

Enforcement and penalty

(a) The administrator of the inspection division or his designee shall enforce this division and shall periodically inspect the city for causes of property disrepair and neglect factors within the city.

(b  The existence of any condition as described in sections Buildings;Trash Removal; Loose Trash, Rubbish or Debris; and Landscaping  shall  be  a  municipal  civil  infraction,  and  the  enforcement  officer  may  cause  the immediate issuance of a municipal civil infraction notice or citation. Re-occurrence of the same violation may result in additional municipal civil infraction citations for each day that the violation exists.

(c) Notwithstanding  the  issuance  or  non-issuance  of  a  municipal  civil  infraction notice or citation, the owner and, if possible, the occupant of any property upon which any of the causes of property disrepair and neglect factors as set forth in this division in sections Buildings; Parking Lots; Trash Removal; Loose Trash, Rubbish or Debris; and Landscaping are found to exist may be notified in writing ("removal notice") to remove or eliminate such causes of property disrepair and neglect factors from such property within ten days after service of the removal notice. Major repairs may be given 30 days if deemed suitable by the inspector. Such removal notice may be served personally by regular mail (first-class, postage pre-paid) to the occupant or owner. If notice is returned as undeliverable mail, it shall be deemed sufficient removal notice to post notice in a conspicuous location on the property in question. In addition, once the removal notice described in this subsection has been given, it shall  be  deemed  sufficient  notice  for  as  long  as  the  causes  of  property disrepair and neglect  factors described in the removal notice remain uncorrected. Additional time to remove the causes of property disrepair and neglect factors may be granted by the enforcement officer where bona fide efforts to remove or eliminate such causes of property disrepair and neglect factors are in progress.

(d) Failure to comply with such notice by the owner and/or occupant by the removal of the causes of property disrepair and neglect factors within the time allowed shall constitute a municipal civil infraction.

(e)  Within the ten-day period set forth in subsection (c) of this section, the person upon whom the removal notice has been served may request a hearing before the city administrator or his designee. Such request shall be made within the ten-day period and shall be made in writing mailed by first class mail to the attention of the city administrator, City of Woodcreek, 41 Champion Circle, Woodcreek, TX 78676. The hearing shall be conducted as soon as reasonably possible after receipt of the request for a hearing. At such hearing, the city administrator or his designee shall hear statements, evidence or testimony offered at the hearing as to the existence of and removal or elimination of the causes of property disrepair and neglect factors. The city administrator or his designee shall make findings of fact from the statements and evidence offered as to whether or not the causes of property disrepair and neglect factors exist and whether they have been removed or eliminated. If the city administrator or his designee determines the causes of property disrepair and neglect factors do not exist or have been removed, he shall direct that no further action be taken regarding removal under subsection (e) of this section. If the city administrator or his designee determines that the property disrepair and neglect factors exist, they may be removed pursuant to subsection (e) of this section.

(f) If the city administrator or his designee determines that property disrepair and neglect factors exist or the property disrepair and neglect factors have not been removed after service of the ten-day notice as set forth in subsection (b) of this section, the cause of the property disrepair and neglect factors may be removed by the city upon the direction of the city manager or his designee. All of the costs of removal of such blight shall be billed to the owner of the subject property, and all invoices which remain unpaid for more than 30 days shall become a lien on the property and assessed as a single lot assessment against such property.

Noxious Weeds And Unlawful Growths

Noxious weeds

It shall be unlawful for the owner or occupant of any lot or parcel of land within the city to allow to exist or maintain on any portion of such lot or land any growth of any noxious or poisonous weeds which may create a condition detrimental to the public health.  The owner or occupant shall cut down all noxious or poisonous weeds at such times as may be necessary to prevent such weeds from going to seed or exceeding six (6) inches in growth.

Unlawful growths

No owner or occupant of any lot or parcel of land within the city shall allow or maintain on any portion of such lot or land any growth of brush, grass, or weeds or similar vegetation so as to create any unsightly, unhealthy, or unsafe condition. It shall further be the responsibility of any owner or occupant of any lot or parcel of land to maintain that portion of land adjacent to the property between the city sidewalk and curblines or edge of the roadway and the right- of-way areas, including lawn extensions. Brush, grass, or weeds or similar vegetation in excess of six (6) inches in height shall be presumed in violation of this section.

Enforcement and penalty

(a) The city shall notify the occupant or owner of any lot or land found to be in violation of section Noxious Weeds or Unlawful Growth, personally by regular mail (first-class, postage pre-paid) that they shall have five days to remedy such unlawful conditions which are hereby deemed to be a public nuisance.  Only one (1) notification is required to be provided to the property owner per season, which is hereby defined as the period of April 1 to November 1 of each year.  If notice is returned as undeliverable mail, it shall be deemed sufficient removal notice to post notice in a conspicuous location on the property in question.  Failure to remedy the violation within the time prescribed shall be a municipal civil infraction and, in addition, shall be cause for the city to enter the property and remove the unlawful growth of weeds, brush, or grass without further notice.  All of the costs of removal of such unlawful growth shall be billed to the 

owner of the subject property, and all invoices which remain unpaid for more than 60 days shall become a lien on the property and assessed as a single lot assessment against such property.

(b) Within such five-day period, the person upon whom the removal notice has been served may request a hearing before the city administrator or his designee.  Such request shall be made within the five day period and shall be made in writing mailed by first class mail to the attention of the City Administrator, City of Woodcreek, Woodcreek, TX 78676. The hearing shall be conducted as soon as reasonably possible after receipt of the request for a hearing.  At such hearing, the city administrator or his designee shall hear statements, evidence or testimony offered at the hearing as to the existence of and removal or elimination of the unlawful growth. The city administrator or his designee shall make findings of fact from the statements and evidence offered as to whether or not the unlawful growth exists and whether it has been removed or eliminated.  If the city administrator or his designee determines the unlawful growth does not exist or has been removed, he shall direct that no further action be taken regarding removal under subsection (a) of this section.   If the city administrator or his designee determines that unlawful growth does exist, it may be removed pursuant to subsection (a) of this section.

VEGETATION 

Generally

Prohibited vegetation

(a) No owner of any lot or parcel of land or any person in possession or control of any lot or parcel of land within the city shall allow or maintain upon any portion of such lot or land any growth of prohibited vegetation defined as grasses, weeds, brush, underbrush, or similar type of vegetation to a height of more than six (6) inches or the accumulation of dead grasses, weeds, brush, underbrush, or other similar type vegetation to a height of more than six (6) inches, so as to create an unsightly, unhealthy or unsafe condition or fire hazard.
(b) Upon complaint of a violation of this section, it shall be the duty of the chief inspector or his designee to investigate such complaint and the premises complained of. After such investigation, if the chief inspector or his designee determines that the condition of the premises is such to be in violation of this section, he shall issue an order directing the owner or person in possession or control of the land upon which the violation is committed, requiring correction of the violation within five days after receipt of such order.
(c) If any owner of any lot or land or any person having charge of any lot or land in the city shall violate this section and fail to comply with the order described in this section within five days from the receipt thereof, he shall be deemed responsible for a municipal civil infraction.

Enforcement and penalty

(a) The city shall notify the occupant or owner of any lot or land found to be in violation of section Prohibited Vegetation, personally by regular mail (first-class, postage pre-paid), that they shall have five days to remedy such unlawful conditions which are hereby deemed to be a public  nuisance.    If  notice is  returned as  undeliverable mail,  it shall  be deemed sufficient removal notice to post notice in a conspicuous location on the property in question.  Failure to remedy the violation within the time prescribed shall be a municipal civil infraction and, in addition, shall be cause for the city to enter the property and remove the unlawful growth of prohibited vegetation without further notice.  All of the costs of removal of such unlawful growth shall be billed to the owner of the subject property, and all invoices which remain unpaid for more than 60 days shall become a lien on the property and assessed as a single lot assessment against such property.

(b) Within such five-day period, the person upon whom the removal notice has been served may request a hearing before the city administrator or his designee.  Such request shall be made within the five day period and shall be made in writing mailed by first class mail to the attention of the City Administrator, City of Woodcreek, 41 Champion Circle, Woodcreek, TX 78676. The hearing shall be conducted as soon as reasonably possible after receipt of the request for a hearing.  At such hearing, the city administrator or his designee shall hear statements, evidence or testimony offered at the hearing as to the existence of and removal or elimination of the unlawful growth of prohibited vegetation.  The city administrator or his designee shall make findings of fact from the statements and evidence offered as to whether or not the causes of unlawful growth of prohibited vegetation exist and whether they have been removed or eliminated.   If the city administrator or his designee determines the unlawful growth of prohibited vegetation does not exist or has been removed, he shall direct that no further action be taken regarding removal under subsection (a) of this section.  If the city administrator or his designee determines that the unlawful growth of prohibited vegetation exists, it may be removed pursuant to subsection (a) of this section.

ORDINANCE SUBJECT:       ZONING ORDINANCE

ORDINANCE NUMBER (IF APPLICABLE): 

COMMITTEE SUGGESTIONS:         

The Zoning Ordinance was forwarded to the Planning and Zoning Commission for review and comment because of the Commission’s statutory responsibilities.  The Ordinance Review Committee asked the Planning and Zoning Commission to send any review/comment material to the Ordinance Review Committee.  At the time of the final meeting of the Ordinance Review Committee on  May 5, 2012, no communication had been received from Planning and Zoning regarding the existing Zoning Ordinance. 

A subsequent communication from the chair of Planning and Zoning to the Ordinance 
Review Committee simply recommended what this committee had already decided, i.e., that matters concerning fencing and parking be removed from the zoning ordinance and enacted as separate stand-alone ordinances. 

The Ordinance Review Committee believes that the Planning and Zoning Commission should review the existing Subdivision Ordinance and forward any changes to that ordinance to the Ordinance Review Committee.  However, since communication from Planning and Zoning Commission regarding the Zoning Ordinance was tardy in reaching us, our committee has serious concerns about the functionality of that commission.  

The Ordinance Review committee continues to think that the Planning and Zoning commission is the appropriate body to review the Subdivision Ordinance.  But, not receiving timely communication from the Planning and Zoning Commission regarding the Zoning Ordinance, the Ordinance Review Committee has not moved forward on the request for review of the Subdivision Ordinance by the Planning and Zoning Commission.     

The Ordinance Review Committee requests that any review from the Planning and Zoning Commission be sent to the Ordinance Review Committee before consideration by the City Council.                                                  

ORDINANCE SUBJECT:       SIGN ORDINANCE

ORDINANCE NUMBER (IF APPLICABLE):   08-118

COMMITTEE SUGGESTIONS:   

The current sign ordinance does not make a distinction between a garage sale and an estate sale.  The same is true in the Zoning Ordinance.  The committee believes that both ordinances should be amended to include the category of estate sale.
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3nd DRAFT PROPOSED ORDINANCE

CITY OF WOODCREEK

ORDINANCE NO. _____ 3

RESIDENTIAL BUILDING ORDINANCE

AN ORDINANCE OF THE CITY OF WOODCREEK, TEXAS, ADOPTING THE MOST CURRENT NATIONAL ELECTRIC CODE, AND THE FOLLOWING CODES OF THE INTERNATIONAL FAMILY OF CODES  TWO YEARS AFTER PUBLICATION:  INTERNATIONAL BUILDING CODE; THE  INTERNATIONAL RESIDENTIAL CODE FOR ONE-FAMILY AND TWO-FAMILY DWELLINGS; THE  INTERNATIONAL MECHANICAL CODE; THE  INTERNATIONAL PLUMBING CODE; THE  INTERNATIONAL FIRE CODE; THE  INTERNATIONAL FUEL GAS CODE; THE  INTERNATIONAL ENERGY CONSERVATION CODE; THE INTERNATIONAL PROPERTY MAINTENANCE CODE; PROVIDING FOR PERMITS AND INSPECTION; PROVIDING FOR REGISTRATION AND LICENSE REQUIREMENTS FOR PLUMBING, MECHANICAL, AND ELECTRICAL CONTRACTORS; PROVIDING A PENALTY FOR VIOLATION HEREOF; PROVIDING THAT THIS ORDINANCE IS CUMULATIVE OF ALL ORDINANCES; PROVIDING A REPEALER CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; AND PROVIDING SEVERABILITY AND OPEN MEETINGS CLAUSES.

WHEREAS,
the City Council of the City of Woodcreek (the “Council”) seeks to provide for the proper construction and expansion of building facilities within the City through the use and enforcement of uniform building, electrical, plumbing, mechanical, energy conservation, and fire codes; 

WHEREAS,
pursuant to Texas Local Government Code Chapter 214, the City Council is expressly authorized to adopt certain codes and enact local amendments and establish procedures for the administration and enforcement of such codes; 

WHEREAS,
the City Council of the City of Woodcreek seeks to provide an amendment to the enforcement of uniform building, electrical, plumbing, mechanical, energy conservation, and fire codes by adopting several International Codes; 

WHEREAS,
the public health, safety and welfare, require the adoption and enforcement of ordinances governing the issuance of permits for inspection and completion of construction, plumbing, electrical work and buildings within the City of Woodcreek, Texas (the “City”); and

WHEREAS,
the public health, safety and welfare will be served by updating certain ordinances heretofore adopted by the City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WOODCREEK, TEXAS, THAT:

1. FINDINGS OF FACT

The above and foregoing recitals are hereby found to be true and correct and are incorporated herein as findings of fact. The Council hereby further finds and determines that the rules, regulations, terms, conditions, provisions and requirements of this ordinance are reasonable and necessary to protect the public health, safety and quality of life.
2.  ADOPTION AND AMENDMENT OF CERTAIN ORDINANCES

of the City of Woodcreek, Texas, and hereby establishes certain definitions and rules for the organization and construction of the Building Code, The Council hereby provides for, establishes and adopts the Residential Building Code as more particularly set forth in the Buildings and Building Regulations attached hereto and incorporated herein as though fully transcribed herein for all purposes. To that end, to the extent, if any, that any term or provision of the Buildings and Building Regulations is in conflict with any ordinance of the City, such ordinance is amended to the extent of such conflict with the Buildings and Building Regulations only.
3.  BUILDING CODE ADOPTED

The Council hereby adopts the "Buildings and Construction Regulations" as the Building Code of the City of Woodcreek in its entirety to read as set forth in and attached hereto entitled "Buildings and Construction Regulations, Building Code of the City of Woodcreek" attached to and incorporated in this ordinance as though fully transcribed herein for all purposes.
4.  CONFLICTING ORDINANCES

All ordinances or parts thereof conflicting or inconsistent with the provisions of this ordinance as adopted are hereby amended to the extent of such conflict. In the event of a conflict or inconsistency between this ordinance and any other code or ordinance of the City, the terms and provisions of this ordinance shall govern.
5.  SAVINGS CLAUSE

All rights and remedies of the City of Woodcreek are expressly saved as to any and all violations of the provisions of any ordinances affecting building construction, building codes, fire codes, plumbing codes, mechanical codes, electrical codes and all other codes affected hereby including permit issuance, or contractor registration within the City which have accrued at the time of the effective date of this ordinance; and, as to such accrued violations and all pending litigation, both civil and criminal, whether pending in court or not, under such ordinances, same shall not be affected by this ordinance but may be prosecuted until final disposition by the courts.
6.  EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication in accordance with the provisions of the Texas Local Government Code.
7.  OPEN MEETINGS

It is hereby officially found and determined that the meeting at which this ordinance is passed was open to the public as required and that public notice of the time, place, and purpose of said meeting was given as required by the Open Meetings Act.

PASSED & APPROVED  this, the ___ th day of [month, year], by a vote of ___ (ayes) to ___(nays) to ___(abstentions) of the City Council of Woodcreek, Texas.

CITY OF WOODCREEK
                                                                         ____________________________________________






        Eric C. Eskelund, Mayor






     
ATTEST:

__________________________________________
Pieter Sybesma, City Administrator

APPROVED AS TO FORM:

_________________________________________, City Attorney
 

BUILDINGS AND BUILDING REGULATION

THE RESIDENTIAL BUILDING ORDINANCE OF THE CITY OF WOODCREEK

Article I. In General
Sec. 1.1. Purpose and Scope

Sec. 1.2. Adoption of Codes

Sec. 1.3. Definitions

Sec. 1.4. Permits, bonds and insurance required.

Sec. 1.5. Permit applications.

Sec. 1.6. Permit issuance and revocation.

Sec. 1.7. Inspections.

Sec. 1.8. Stop orders.

Sec. 1.9. Occupancy and/or use – Certificate of Occupancy.

Sec. 1.10. Applications for variances.

Sec. 1.11. Violations and notices.

Sec. 1.12. Right to abate dangerous conditions.

Sec. 1.13. Abatement.

Sec. 1.14. Cost of abatement constitutes lien.

Sec. 1.15. Appeals to Board of Adjustment.   

Sec. 1.16. Penalty.

Sec. 1.17. Enforcement of regulations.

Sec. 1.18. Utility service providers.

Sec. 1.19. Prima facie evidence

Sec. 1.20. Severability.

Article II.  Building Official

Article III. Building Code

Sec. 3.1. Adoption.

Sec. 3.2. Interpretation of article.

Sec. 3.3. Minimum building standards.

Sec. 3.4. Fire warning system.

Sec. 3.5. Swimming pools.

Sec. 3.6. Culverts and driveways .

Sec. 3.7. Erosion

Sec. 3.8. Conformity to zoning district and subdivision

Article IV. Plumbing Code 
Sec. 4.1. Adoption of the Plumbing License Law.

Sec. 4.2. Adoption of the International Plumbing Code.

Sec. 4.3. Deleted

Sec. 4.4. Plumbing Permit fees.

Sec. 4.5. Connection to water and wastewater system.

Article V. General Codes

Sec. 5.1. Adoption of the Mechanical Code.

Sec. 5.2. Adoption of the Fire Code.

Sec. 5.3. Adoption of the Fuel Gas Code.

Sec. 5.4. Adoption of the Energy Conservation Code.
Article VI. Electrical Code

Division 1.  In General

Sec. 6.1.1. Scope of article.

Sec. 6.1.2. Definitions.

Sec. 6.1.3. Adoption of the National Electrical Code.

Sec. 6.1.4. Electrical inspectors.

Sec. 6.1.5. Master and journeyman electricians .

Sec. 6.1.6. Special licenses .

Sec. 6.1.7. Electrical permits.

Sec. 6.1.8. Inspections.

Sec. 6.1.9. Fees and re-inspection

Division 2. Electrical Standards

Sec. 6.2.1. Safety and inspection standards.

Sec. 6.2.2. Wiring and other specification.

Sec. 6.2.3. Connection of electricity.

Sec. 6.2.4. Remedying dangerous or unsafe conditions.

Sec. 6.2.5. Turning off current.

Article VII. Moving Permits   

Sec. 7.1. Procedure, route permit, time, Etc.

Sec. 7.2. Moving permit applications.

Sec. 7.3. Prohibitions.

Sec. 7.4. Inspection upon completion.

Sec. 7.5. Bonds and indemnification.

BUILDINGS AND BUILDING REGULATIONS

ARTICLE I. IN GENERAL

Section 1.1. Purpose and Scope. 
The purpose of this Ordinance is to provide minimum standards to safeguard life, limb, health, property and public welfare by regulating and controlling the design, construction, quality of materials, use, occupancy, location and maintenance of all buildings and structures within the City and other such equipment regulated herein. The provisions of this ordinance shall apply to all construction, site clearance, alteration, moving and repair of any building or structure within the City.
Section 1.2. Adoption of Codes. 
The international codes listed in the following “Codes Schedule” are adopted by the City Council. In the event  conflict is determined to exist between said code as adopted and the other provisions of this Ordinance, the latter provisions shall be construed as controlling and taking precedence over the former. Any codes referenced therein are not adopted hereby unless specifically adopted. The following codes are hereby adopted and incorporated as fully as if set out at length in this Ordinance, and the provisions of such code shall be controlling on all premises, including but not limited to all buildings thereon, within the corporate limits of the city.  ALL references to “CODE” shall refer to the Code in existence at the time of issuance of the original Permit, and not to extensions of Permits.
(a)
International Building Code, International Code Council.

(b)
International Residential Code for 1 & 2 Family Dwellings, International Code Council.

(c)
International Mechanical Code, International Code Council.

(d)
International Plumbing Code, International Code Council.

(e)
International Fire Code, International Code Council.

(f)
International Fuel Gas Code, International Code Council.

(g)
International Energy Conservation Code, International Code Council.

(h)
International Property Maintenance Code, International Code Council.

(i)
National Electrical Code, National Fire Protection Association. 

Section 1.3. Definitions. 
The following words, terms and phrases, when used in this Ordinance, shall have the meanings ascribed to them in this ordinance, except where the context clearly indicates a different meaning:
Accessory Building:  means a subordinate building located on the same lot as a principal building, the activity of which is clearly integral with or incidental to the permitted use of the principal building.
Alterations:  means any change, addition or modification in construction, including any change in structural members of a building, such as walls or partitions, columns, beams or girders, the consummated act of which may be referred to herein as "altered" or "reconstructed."

Approved:  under the terms of this Ordinance means having paid all permit fees and receiving the written approval of the Building Official, or appropriate Inspector, as the result of an investigation and, if necessary, tests conducted by the Building Official or appropriate enforcement official of the City.  

Building:  means any structure, either temporary or permanent, having a roof or other covering, and designed or used for the shelter or enclosure of any person, animal or property of any kind, including tents, awnings or vehicles situated on private property.

Building Official:  (herein "Inspector" or "Building Official") shall mean the person, his staff or employees, or entity designated by the City or appointed to perform the duties and responsibilities set forth in the Building Official Job Description. Where the inspection is for plumbing, electrical or other such inspection or permitting, the Inspector designated to perform such specific duties is the Building Official for such project.  

Certificate of Occupancy or Completion:  means a written certificate issued by the Building Official authorizing use and occupancy of a structure upon the satisfactory completion of any work or operations authorized by the City’s Building Permit or other Permit or change in occupancy. No occupancy of any new or altered portion of any structure or building, or any such building or structure for which there is a change requiring a permit, shall take place until a written certificate titled "Certificate of Occupancy" or "Certificate of Completion" therefore shall have been issued by the City Building Official. . Pertains to NEW Construction only. Does NOT pertain to existing structures/residencies sold by owner who obtained the original Certificate of Occupancy (resales), and the following owners thereafter.
City or Municipality:  shall mean the City of Woodcreek, Texas.

City Attorney or Corporate Counsel:  means the attorney appointed to represent the City.

City Official:  means the legally designated head of a City or his authorized representative when acting in an official capacity.

Dwelling:  means a building used for residential purposes.

Dwelling Unit:  means a residential unit designed to accommodate one (1) household.

Fire Chief or Fire Marshall:  means the legally designated Chief of the Fire Department of the City, or where there is none, the head of the Hays Caldwell Emergency Service District No. 1 (“Hays Caldwell ESD”) or his authorized representative.

Health Officer or Health Inspector:  means the legally designated head of the City Health Department or his authorized representative, or where none, the head of the County Health Department or his authorized representative.

Licensee:  means an  individual, person, company or association to whom a license under this Ordinance is granted or issued.

Occupant:  means any person who rents, leases or appears to reside, rent or lease a building, structure or property through custody of the premises or who has the legal right to possession of such premises.

Owner:  means any person who holds any interest in the legal title of a building, structure or property or who has the legal right of possession thereof.
Permit:  means a written document or certification issued by the Building Official permitting the specific construction, alteration, or extension requiring a permit under the provisions of this ordinance and regulations stated herein. 

Permittee:  means an individual, person, company or association  requesting approval by the City or Building Official for a submitted permit, application, or variance under this Ordinance. 

Person:  shall mean and include an individual human, partnership, co-partnership firm, company, limited liability partnership or other partnership or other such company, joint venture, joint stock company, trust, estate, governmental entity, association or corporation or any other legal entity, or their legal representatives, agents or assigns. The masculine gender shall include the feminine, the singular shall include the plural where indicated by the context.

Plot Plan or Site Plan:  means graphic representation, drawn to scale, in a horizontal plane, delineating the outlines of the land included in the plan and all proposed use locations, accurately dimensioned; the dimensions also including the relation of each use to that adjoining and to the boundary of the property.

Repair: means the reconstruction, renovation or renewal of any part of an existing building or structure for the purpose of its maintenance or improvement.

Responsible Parties or Responsible Party:  means the owner or occupant, including the person in custody of the building, property or structure, and any mortgagee or lien holder.

Sheriff:  means the legally designated Sheriff of Hays County, or his authorized representative.

Utility Service:  shall have its common meaning and shall specifically include, but not be limited to, electric, water, wastewater, gas and telephone service.

 Variance:  means a modification of the literal provisions of this ordinance granted when strict enforcement of this ordinance would cause undue hardship caused by circumstances unique to the individual property on which the variance is granted. 

Section 1.4. Permits, Bonds and Insurance Required. 

(a) Permits. 
No building or structure or part thereof shall be hereafter constructed, erected, altered, moved, or placed within the City unless all appropriate permits to comply with this ordinance shall have first been issued for such work. No permit or certificate of occupancy shall be issued by the City for building or for connection to the City's water and wastewater services or private water and private sewage facility upon any lot in a subdivision or confirming plat for which a final plat has not been approved by the City and filed for record, or upon any lot in a subdivision in which the standards contained in the City's Subdivision Ordinance, as amended, or referred to therein have not been complied with in full. No site clearance, excavation, grading, or land fill on public or private land shall commence unless all applicable permits shall have first been issued for such work.  Any owner or occupant may personally make minor improvements and ordinary repairs on any structure without a permit provided that such improvements and repairs conform to all applicable building laws and codes. The Building Official shall have the right to inspect all such improvements or repairs and determine whether a permit is necessary.
(b) Moving Permit. 
No building or structure or part thereof shall be moved onto or over the City streets unless a permit shall have first been issued for such move.
Section 1.5. Construction or Related Activities Permit Applications.
In the instance of construction or related activities, the City makes a distinction between Type I and Type II Permit Applications.  Type I Permit Applications are required for new construction of residential or non-residential construction.  Type II Permits are required for new construction of residential accessory structures and incidental construction projects.  

For example, Type II permits are required for the installation/construction of swimming pools, fences, storage sheds or buildings, decks, patios, deck or patio enclosures, room additions, or similar projects.  Any person who is contemplating any construction activity on any lot or parcel within the City or the City’s ETJ is required to contact the City Secretary or City Administrator for information regarding applicable permit applications and processes.
(a) Application Overview.  
To obtain a Type I or Type II permit under this Ordinance, the applicant shall first file an application in writing. Each application shall be accompanied by the required fee and shall:
(i.) identify and describe the work to be covered by the permit for which application is made; 

(ii.) describe the land on which the proposed work is to be done, by lot, block, tract and house or structure and street address, or similar description that will readily identify and definitely locate the proposed work;

(iii.) indicate the use and occupancy for which the proposed work is intended;

(iv.) be accompanied by plans and specifications as may be required in Subsections (b) and (c) of this Section;

(v.) state the valuation of the proposed work, if appropriate;

(vi.) be signed by the permittee, or his authorized agent, who may be required to submit evidence to indicate authority;

(vii.) give such other information as reasonably may be required by the Building Official; and 

(viii.) Residential, commercial and utility construction must commence within ninety (90) days of the date of the permit.  Construction must be completed within twelve (12) months of commencement of construction.

(ix.) Residential accessory building construction must begin within thirty (30) days of the date of the permit.  Construction must be completed with three (3) months after commencement of construction.

(x.) Residential fences, swimming pools, enclosures or covering of existing carports and/or patios must begin within thirty (30) days of the date of the permit.  Construction must be completed within three (3) months of commencement of construction.
(b) Site Plan. 
All applications for Type I building permits shall be accompanied by a Site Plan drawn to scale, together with such additional copies as the Building Official may determine to be necessary for review by other City officials. The Site Plan shall contain the following:
(i.) a legal description of the land included on the site plan and of the lot; the addresses and telephone numbers of the owner, the builder and the designer or architect;

(ii.) lot and block number; and street number as approved by the U. S. Postal Service;

(iii.) the actual shape, location, and dimensions of the lot, an arrow pointing north and the lot area of the land included in the site plan;

(iv.) erosion and sedimentation controls in use during construction;

(v.) No site plan required by the City shall be approved unless it shows all improvements reasonably necessary to prevent erosion from occurring after completion of development.

(vi.)  location and dimensions of easements and setback requirements;

(vii.) flood plain elevations, showing the floodway and that portion of the lot which is subject to inundation by the 100 year flood;

(viii.) location of existing and proposed walks, driveways, off-street parking design and access roads;

(ix.) the existing and intended use of the lot and of all such structures upon it, including, in residential areas, the number of dwelling units the building is intended to accommodate;
(x.) Building plans submitted to the City for approval shall be accompanied by a drainage plan to show how surface water will drain from or through the site and how such runoff will be channeled into drainage easements or natural drainage channels without flooding or damaging the property of others.  Existing and proposed grades and drainage systems and structures with topographic contours at intervals not exceeding two (2) feet; In lieu of such contours, arrows and surface slope ratios may be used to show planned surface water flow.  The site plan or drainage plan shall also show the location and construction details, including dimensions of all drainage devices such as side ditches or swales, diversion and/or retention walls, culverts and subsurface drains.  No building or structure shall be placed nor excavation made, or fill placed on any lot in the City or in the City's right of way which will divert or impound the natural flow of surface water in a manner that damages the property of another by the flow of the water diverted or impounded.  
(xi.) the architectural design, shape, size and location of all buildings or other structures to be erected, altered, or moved and of any buildings or other structures already on the lot; It shall be the permit holder's responsibility to provide an appropriate temporary trash receptacle on each site prior to beginning any construction activity.  This receptacle shall be a commercial dumpster or one on-site constructed box no larger than 4' high x 8' wide x 8' deep.  It shall be the permit holder's responsibility during construction that all of the herein defined waste/construction material be placed in the trash receptacle daily and that the receptacle be emptied promptly when it becomes full.  For the purposes of this section, any construction material located within 100 feet of any construction site, or deposited on any City street to or from the site, shall be presumed to be from that construction site.  The holder of any permit granted under this Ordinance shall, at the conclusion of each day's activities, collect, remove or clean, and place in an appropriate solid waste container, all waste material on site or on any adjacent property.  In the event the permit holder fails to clean up under this section, the City may issue a stop work order until the clean up has been completed.  If the City has to take charge of the clean up, the City shall be entitled to recover from the permit holder, the actual expenses incurred by the City, including attorney's fees and other reasonable expenses.

(xii.) site clearance, excavation, and drainage plans;  

(xiii.) exterior lighting plans; and  

(xiv.) such other information concerning the lot or adjoining lots as may be essential for determining whether the provisions of this ordinance are being complied with.

(xvi).  Stormwater Pollution Prevention Plan (SWPP):  A plan required by either the TPDES Construction Site General Permit or the TPDES Industrial General Permit that describes and ensures the implementation of practices that are to be used to reduce the pollutants in storm water discharges associated with construction or other industrial activity.
(c) Construction Plans.  

Type I Permit Applications must also be accompanied by construction plans.  Said plans and specifications for all contemplated construction on the site shall be provided to the Building Official and such plans shall include at least the following information:

(i.)  scaled floor plan of each floor and of the basement, if any, for each building;

(ii.) plan of all attached terraces, porches, or covered walkways, and/or attached or  detached garage or carport and accessory buildings, parking lots and driveways, and all other structures as herein defined. All setback dimensions shall be indicated on the plans.

(iii.) location and size of all permanently installed construction and equipment, such as closets, storage, plumbing fixtures, appliances, etc.;

(iv.) location and symbols of all electrical equipment, including switches, outlets, fixtures, etc.;

(v.) exterior elevations:
A. all exterior elevations

B. wall and roof finish materials

C. dimensions of overhang

D. height from finished ground grade

E. undisturbed and finished ground grade line. 
(vi.) structural section:

A. cross-section of typical wall construction details

B. scale plan of foundation and pertinent section of typical beams, footings, girders, etc.;
(vii.) For all new construction, a portable chemical toilet must be placed on each site before any construction activity is begun and not in the street right of way.  Toilets should be so located so the doors open into the lot on which the construction is taking place.  Toilets must be serviced on a regular basis.  No permit shall be required for any portable toilet or material storage shed placed on a construction site and promptly removed upon completion of construction. 
(viii.) Upon the completion of any construction activity authorized by permit, or in the event a permit is suspended or revoked, the permit holder shall immediately commence operations to restore any public street, right of way, street shoulders, and drainage ditches to a condition at least as good as that existing before the permit holder's activity commenced   A certificate of occupancy will not be issued until streets, rights of way, shoulders and drainage ditches are restored.

 (ix.) architect/engineer seal, when applicable (only if required by state law)

A. architects or engineers shall affix their seal, actual signature, and date of affixation to all original construction drawings, including index sheets identifying all drawings covered; addenda; and change orders which are developed and issued under the direct supervision or authorship of the architect as contract documents.


B. those sheets or pages prepared by consultants (structural, mechanical, electrical, etc.) retained by the architect or engineer shall also bear the seal and registration number of the consultant responsible therefor. The architect's seal on the work of his/her consultants shall be applied only after the seal of the consultant has been applied and shall attest only to the architect's coordination of the consultant's work with that of the architect's and does not imply the architect's practice of engineering or other consultant's specialty. The engineer's seal on the work of his/her consultants shall be applied only after the seal of the consultant has been applied and shall attest only to the engineer's coordination of the consultant's work with that of the engineer's and does not imply the engineer's practice of architecture or other consultant's specialty.

C.  License Required. Any work required to be performed by a licensed operator must have such license submitted at the time of application for a permit. The permit may only be issued in the name of the licensed operator. No other person may perform services or work requiring a license unless such person is permitted by the terms of this Ordinance, has a valid permit for the work or service and has a current valid license from the State to perform the services or work 

D.  Architectural Permits. For all public and private commercial projects in excess of fifty-thousand ($50,000.00) dollars, the owner shall be required to verify compliance with the Texas Architectural Barriers Act, as amended or claim exemption.  
Section 1.6. Permit Issuance and Revocation. 
(a) Review of Application. The application, plans, specifications and other data filed in support of a permit or license shall be reviewed by the Building Official. The City Engineer may be asked by the Building Official to review the permit application and plans to insure compliance with this ordinance, and other applicable City ordinances, codes, standards and specifications, and good engineering practices. If the Building Official determines that the work described in an application and the required plans, specifications, and other data comply with this ordinance and other applicable ordinances, and that all fees have been paid, the Building Official shall issue the permit or license, as applicable, to the applicant.

(b) Fees. Applicable fees pursuant to City ordinances and as set forth in the City’s fee schedule ordinance shall be paid, including, but not limited to, all professional fees, engineer, and attorney fees incurred by the City for or with respect to the review, processing and approval of the application for the approval of the permit.

(c) Approval. When the Building Official issues a permit where plans are required, the approved plans and specifications shall be endorsed or stamped "APPROVED". The approved plans and specifications shall not be changed, modified, or altered without authorization from the Building Official. All work shall be done in accordance with the approved plans. Approval of an application for permit is not guaranteed and approval does not authorize deviation from any ordinance or statute. The applicant must tender all relevant information requested by the Building Official in the format required in a timely fashion to the Building Official. All applications denied shall be endorsed or stamped "DENIED". The Building Official shall indicate the reason for denial in writing to the applicant. The applicant may appeal the decision of the Building Official as provided in Section 15 herein by filing a "Notice of Appeal" with the City Secretary or City Administrator specifying the grounds for appeal therein. The duration of time required for review of permit applications and plans shall depend on the availability of the Building Official.

(d) Issuance of Permit. The Building Official may issue a permit for construction of part of a building, structure, or building service equipment before the entire plans and specifications for the whole building structure, or building service equipment have been submitted or approved, when information and detailed statements have been filed with the City, which the Building Official determines adequately comply with requirements of this ordinance. The holder of a permit issued under this subsection may proceed with construction at his or her own risk, without assurance that the permit for the entire building or structure will be approved. No vested right shall arise under a permit issued under this subsection.

(e) Validity of Permit. The issuance of a permit and the approval of plans and specifications is not a permit for, or an approval of, any violation of any provision of this Ordinance or any other City ordinance. Issuance of a permit based on plans, specifications, and other data shall not prevent the Building Official from thereafter requiring the correction of errors in the plans, specifications, and other data, or from preventing building operations being carried on thereunder when in violation of this Ordinance or other applicable City ordinances. No permit shall be presumed to give authority to violate or cancel any requirement or provision of this Ordinance.

(f) Expiration and Extension of Permit .

(g) Suspension, Withholding or Revocation of a Permit or License.

(i) for good cause, the Building Official may suspend, withhold or revoke a permit or license issued by the City. Good cause may include, but is not limited to, the following:

A. failure or refusal to permit inspection of a site, location or building where work is being performed under a current permit.

B. failure or refusal to stop work and correct deficiencies when duly notified.

C. fraud or misrepresentation in obtaining a permit or license.

D. violation on more than one occasion, either willfully or maliciously, or by reason of incompetence of any provisions of the technical codes.

E. refusal to comply with the lawful requirements of the Building Official, bad faith or unreasonable delay in the performance of any installation, alteration or changes required by the Building Official or the correction of any defect pointed out by the Building Official.

F. consumption of alcoholic beverages, intoxication or use of narcotics during construction which may create a dangerous work environment or workers being impaired by the use of narcotics on a permitted work site.
G. existing adjudication of insanity of the permittee or licensee.
H. conviction of the permittee or licensee, whom are to be contractors on a site, of defrauding any person whom [s]he has rendered or contracted to render services.
I. securing a permit or license for work that is not actually performed or supervised, when permitted, by permittee or licensee.
J. securing a permit under any pretext for construction or installation concerning which the applicant has no valid contract.
 (ii.) each permittee shall have a fiduciary duty to supervise any person performing work at a site for which the permittee holds a permit. The permittee shall be responsible for any violations of this Ordinance by any person performing work at a site for which the permittee holds a permit.
(iii.) the Building Official may withhold the issuing or renewal of a license or permit to an applicant for the same reason and by the same process used for revocation or suspension described in this subsection.
(h) Transferability.
(i.) no license or permit issued in accordance with this Ordinance shall be assignable or transferable.
(ii.) no work shall be performed by any person not the holder of a license required by this Ordinance.
(iii.) no person shall employ another person for doing work for which a license is required unless such person proposed to be employed is the holder of the proper license.
(iv.) no licensee shall assign or in any other manner convey his or her license, the use thereof or any rights thereunder to anyone by power of attorney or any other process. Should any licensee violate this subsection, the license theretofore issued to him or her under this Ordinance shall by that act alone become null and void. However, any such prior assignment or other conveyance made by a licensee shall not be an effective or valid assignment of such license after its expiration date.

Section 1.7. Inspections. 

(a) Existing building inspections. Before issuing a permit, the Building Official may examine or cause to be examined any building, electrical, gas, mechanical, or plumbing systems for which an application has been received for a permit to enlarge, alter, repair, move, demolish, install, or change the occupancy or use. The Building Official shall inspect all buildings, structures, electrical, gas, mechanical and plumbing systems, from time to time, during and upon completion of the work for which a permit was issued. Prior to issuing a Certificate of Occupancy to any premises, the Building Official may conduct a thorough inspection of the premises for which a Certificate of Occupation is requested. The Building Official shall make a record of every such examination and inspection and of all apparent violations.
(b) Manufacturers and fabricators. When deemed necessary by the Building Official, the Building Official shall make, or cause to be made, an inspection of materials or assemblies at the point of manufacture or fabrication. A record shall be made of every such examination and inspection and of all violations of the building regulations.  
(c) Inspection service. The Building Official may make, or cause to be made, the inspections required by this Ordinance. The Building Official may accept reports of inspectors of recognized inspection services, provided that after investigation the Building Official is satisfied as to their qualifications and reliability. A certificate called for by any provision of the technical codes shall not be based on such reports unless the same are in writing and certified by a responsible officer of such service.
(d) Inspections prior to issuance of Certificate of Occupancy or Completion. The Building Official shall inspect or cause to be inspected at various intervals all construction or work for which a permit is required, and a final inspection shall be made of every building, structure, electrical, gas, mechanical or plumbing system upon completion, prior to the issuance of the Certificate of Occupancy or Completion.
(e) Posting of permit. Work requiring a permit shall not commence until the permit holder or his or her agent posts the permit card in a conspicuous place on the premises. The permit shall be protected from the weather and located in such position as to permit the Building Official or representative to conveniently make the required entries thereon. This permit card shall be maintained in such position by the permit holder until the Certificate of Occupancy or Completion is issued by the Building Official. 
(f) Required inspection. The Building Official upon notification from the permit holder or his or her agent shall make the following inspections and such other inspections as necessary, and shall either release that portion of the construction or shall notify the permit holder or his or her agent of any violations which must be corrected in order to comply with the technical codes.
(g) Building.
(i.) Foundation Inspection: to be made after trenches are excavated and forms erected.
(ii.) Frame Inspection: to be made after the roof, all framing, fire blocking and bracing is in place, all concealed wiring, all pipes, chimneys, ducts and vents are complete.
(iii.) Final Inspection: to be made after the building is completed and ready for occupancy.
(h) Electrical.

(i.) Underground Inspection: to be made after trenches or ditches are excavated, conduit or cable installed, and before any backfill is put in place.
(ii.) Rough-In Inspection: to be made after the roof, framing, fire blocking and bracing is in place and prior to the installation of wall or ceiling membranes.
(iii.) Final Inspection: to be made after the building is complete, all required electrical fixtures are in place and properly connected or protected and the structure is ready for occupancy.

(i) Plumbing.
(i.) Underground Inspection: to be made after trenches or ditches are excavated, piping installed and before any backfill is put in place.

(ii.) Rough-In Inspection: to be made after the roof, framing, fire blocking and bracing is in place and all soil, waste and vent piping is complete, and prior to this installation of wall or ceiling membranes.

(iii.) Final Inspection: to be made after the building is complete, all plumbing fixtures are in place and properly connected, and the structure is ready for occupancy.

(j) Mechanical.

(i.) Underground Inspection: to be made after trenches or ditches are excavated, underground duct and fuel piping installed, and before any backfill is put in place.

(ii.) Rough-In Inspection: to be made after the roof, framing, fire blocking and bracing is in place and all ducting and other concealed components are complete, and prior to this installation of wall or ceiling membranes.

(iii.) Final Inspection: to be made after the building is complete, the mechanical system is in place and properly connected, and the structure is ready for occupancy.

(k) Other Inspections. In addition to the required inspections specified above, the Building Official shall make or require to be made, any other inspections of any construction work to ascertain compliance with the provisions of this Ordinance and other laws which are enforced by the City.
Section 1.8. Stop Orders. 
(a) Issuance of Orders.  Whenever any building work is being done contrary to the provisions of this Ordinance, another controlling ordinance or statute governing the building, the Building Official may order the work stopped by notice verbally or in writing served on any persons engaged in the doing or causing such work to be done and the City shall post a “STOP WORK ORDER” on the property adjacent to the posted building permit, and any such persons shall forthwith stop such work until authorized by the Building Official to proceed with the work. If no permit has been issued, all work shall stop until a permit has been properly issued and all errors corrected to the satisfaction of the Building Official. The Building Official may also issue a work correction order, which shall be served upon any persons who are working on a certain aspect of the construction project. The work on other aspects of the construction not in violation of the City's ordinances may proceed, but work shall cease as to that aspect in violation of the City's ordinances.

(b) Occupancy and Use Violations. Whenever any structure is being used contrary to the provisions of this Ordinance, the City Zoning Ordinance provisions applicable to such structure, lot, parcel or tract of property upon which the structure is located or the City Subdivision Ordinance provisions applicable to such structure, lot, parcel or tract upon which the structure is located, the Building Official may order such use discontinued and the structure, or portion thereof, vacated by notice served on any person causing such use to be continued. Such person shall discontinue the use within ten (10) days after receipt of such notice or make the structure, or portion thereof, comply with the requirements of this ordinance. If the Building Official determines that any building, structure or premises has not been brought into compliance within the requisite time period, the Building Official may, by written notice, as provided in Section 1.11, immediately revoke the Certificate of Occupancy.
Section 1.9. Occupancy and/or Use – Certificate of Occupancy . Pertains to NEW Construction only. Does NOT pertain to existing structures/residencies sold by owner who obtained the original Certificate of Occupancy. 
(a) Use or Occupancy. No building or structure shall be occupied, and no change in the existing occupancy or classifications of a building or structure or portion thereof shall be made until the Building Official has issued a Certificate of Occupancy therefore, as provided herein, and such permit is current and not revoked. Prior to any connection of utilities or transfer of utilities from one name to another or from one location to another the primary occupant must have been issued a Certificate of Occupancy or a Temporary Certificate of Occupancy.

(b) Change in Use. Changes in the character or use of a building or structure shall not be made except as specified by this Ordinance and the technical codes adopted in this Ordinance.

(c) Certificate Issued. After final inspection when it is found that the building or structure complies with the provisions of this Ordinance, the City Zoning Ordinance provisions applicable to such structure, lot, parcel or tract of property upon which the structure is located and the City Subdivision Ordinance provisions applicable to such structure, lot, parcel or tract upon which the structure is located, the Building Official shall issue a Certificate of Occupancy or Completion which shall contain the following:

(i.) the use and occupancy for which the certificate is issued;

(ii.) a certification that the building or structure complies with the provisions of this Ordinance;

(iii.) the permit number of the building or structure;

(iv.) the address of the building or structure;

(v.) the name and address of the owner and occupant;

(vi.) a description of that portion of the building or structure for which the certificate is issued;

(vii.) a statement that the described portion of the building or structure complies with the requirements of this Ordinance for the group and division of occupancy and the use for which the proposed occupancy is classified;

(viii.) the name of the Building Official.

(d) Temporary Certificate. A temporary Certificate of Occupancy may be issued by the Building Official for the use of a portion or portions of a building or structure prior to the completion of the entire building or structure. The temporary certificate shall state thereon the duration for which the certificate is issued and where no duration is indicated, the certificate shall be for no more than one-hundred eighty (180) days from the date of issuance.

(e) Non-conforming Uses. A Certificate of Occupancy shall be required for all lawful nonconforming uses of land or buildings created by any ordinance of the City identifying the lawful nonconforming use. Application for such Certificate of Occupancy for a non-conforming use shall be filed with the Building Official by the owner or primary occupant of the building or land occupied by such non-conforming use within one (1) year of the effective date of this Ordinance. It shall be the duty of the Building Official to issue a Certificate of Occupancy for a lawful non-conforming use, or refusal of the Building Official to issue a Certificate of Occupancy for such non-conforming use shall be evidence that said non conforming use was either illegal or did not lawfully exist.

(f) Connections of Service Utilities. No person shall make connections from a utility source which is regulated by the technical codes for which a permit is required to any building or system until released by the Building Official and a certificate of occupancy or completion is issued.

(g) Temporary Connection. The Building Official may authorize the temporary connection of the building or system to the utility source of energy, fuel or power for the purpose of testing building service systems or for use under a temporary Certificate of Occupancy.

(h) Authority to Disconnect Utilities. The Building Official shall have the authority to authorize disconnection of utility service to the building, structure or system regulated by the technical codes, in case of emergency where necessary to eliminate an immediate hazard to life or property. The Building Official or his designee shall notify the serving utility, and whenever possible the owner and occupant of the building, structure or service system of the decision to disconnect, if possible, prior to taking such action. If not notified prior to disconnecting, the owner or occupant of the building, structure or service system shall be notified in writing, as soon as practical thereafter.

(i) Authority to Disconnect Utilities for failure to obtain a Certificate of Occupancy or Temporary Certificate of Occupancy. The Building Official or his designee shall have authority to authorize disconnection of utility services to any building, structure or system regulated by the technical codes for which a Certificate of Occupation has been revoked or is required and has never been issued to the current occupant after written notice and an opportunity to correct as provided in Section 1.11. Before utilities may be disconnected, the Building Official shall send a notice specifying that the owner or occupant must bring the property into compliance or the utilities will be disconnected and indicating that the owner or occupant may appeal to the Board of Adjustment.
Section 1.10. Applications for variances. 
(a) Application. Any person may apply for a variance of any provision of this Ordinance by submitting a written application to the Building Official citing the specific provision of this Ordinance for which a variance is sought and setting forth with particularity the reasons for such request.

 (b) Proceeding with Operations. A person may not proceed with any operation for which a permit or variance is required by this Ordinance unless and until the appropriate permit or variance has been granted.
Section 1.11. Violations and Notices.  
The Building Official, his or her representatives, and any officer charged with enforcement of the ordinances of the City, may enforce the provisions of this Section.

(a) Citations. If an officer charged with the enforcement of this Ordinance shall determine that a situation exists which immediately affects or threatens the health, safety and well-being of the general public, and that immediate action is necessary, such officer may take such action as shall be necessary, including issuing citations for violations of the terms and provisions hereof to the owner, occupant and/or responsible party for the property upon which such condition exists, as may be deemed appropriate and necessary.

(b) Imminent threat. If an officer charged with enforcement of this Ordinance determines a situation constitutes an immediate threat to the public health, safety and welfare, and the owner, occupant or responsible party for the property is absent or fails to immediately remedy the violation, the City Council may, at a regular session or at an emergency session called for the purpose of considering the issue, upon evidence heard, determine that an emergency exists and order such action as may be required to protect the public health, safety and welfare. The City shall immediately notify neighboring homeowners of said threat and of action being taken or sought. In such event, the City may prosecute an action in any court of competent jurisdiction to recover its costs.

(c) Failure to correct. If any owner, occupant or responsible party shall fail or refuse to remedy any of the conditions prohibited by this Ordinance within ten (10) days after written notice to do so, the City may do such work or cause the same to be done, and pay therefore, and charge the expenses in doing or having such work done or improvements made to the property, and such charge shall be a personal liability of such owner(s), occupant(s) and/or responsible parties to the City.

(d) Service of notice. Notices required pursuant to this Ordinance shall be in writing. Such notices may be served upon such owner(s), occupant(s) and/or responsible party as follows: in person by an officer or employee of the City; by certified letter addressed to such owner, occupant and/or responsible party at his/her post office address; or, if personal service may not be had, or the owner, occupant, or responsible party 's address be not known, then notice may be given by publishing a brief summary of such order at least once in the official newspaper of the City or by posting a notice on or near the front door of each building on the property upon which the violation relates, or, if no building exists, by posting notice on a placard attached to a stake driven into the ground on the property to which the violation relates. The notice shall state "Building and Construction Regulations", "To Whom It May Concern" and a brief statement of the violation(s). Service of the notice by any one of the above methods, or by a combination thereof, shall be deemed sufficient notice.

(e) Refusal of notice. If an owner is mailed a notice in accordance with subsection (d) above, and the United States Postal Service returns the notice as "refused" or "unclaimed" the validity of the notice is not affected, and the notice is considered as delivered.
Section 1.12. Right to Abate Dangerous Conditions.
Whenever an immediate danger to the health, life or safety of any person exists as a result of any building or premise violations or conditions on any lot, parcel or premise within the City, the City may abate the nuisance without notice to the owner. If the utility connections to the property need to be disconnected to the property to prevent further risk or damage, the Building Official may direct that the necessary utilities be disconnected. In the event the City abates the nuisance under this section, the City shall forward notice to the owner within ten (10) days in the manner set forth herein.
Section 1.13. Abatement.

(a) Notice. In addition to any other remedy provided in this Ordinance and cumulative thereto, the Building Official, after giving to the owner, occupant and/or responsible party of the property ten (10) days  notice in writing, as provided herein, may cause any of the work or improvements mentioned in this Ordinance to be done at the expense of the City, and charge the utility bill of the property on which such work or improvements are done as well as cause all of the actual cost to the City to be assessed on the real estate or lot on which such expenses occurred; provided, that the owner, occupant and/or responsible party of any such real estate may appeal to the Board of Adjustment from the order of the Building Official by filing, within ten (10) days after receipt of the notice provided for above, stating that such real estate complied with the provision of this ordinance before the expiration of a ten (10) day period and requesting a hearing.

(b) Suspension. The authority of the Building Official to proceed to cause such work to be done shall not be suspended while an appeal from the order is pending.

Section 1.14. Cost of Abatement Constitutes Lien.  
Cumulative of the City's remedy by fine, as set forth herein, the City may do such work or cause the same to be done to remedy such condition to remove such matter from such owner's premises at the City's expense and charge the same to the utility bill of such property and assess the same against the real estate or lot or lots upon which such expense is incurred.

(a) Costs. Expenditures plus ten (10) percent per annum interest on the expenditures from the date of such payment by the City shall be added to the next billing cycle for utility bills for the real estate or lot or lots, if not already paid. Payment shall be due and payable in full by the owner or occupant at the time of payment of such utility bill. If the property is unoccupied, no utilities shall be furnished to the property where the work occurred until such obligation, as herein set out, payable to the City for abatement of any nuisance described herein is paid in full.

(b) Lien. Upon filing with the County Clerk, of a statement by the City Secretary or designee of such expenses, the City shall have a privileged lien upon said real estate or lot or lots, second only to tax liens and liens for street improvements, to secure the expenditure so made and ten (10) percent per annum interest on the amount from the date of such payment so made by the City.

(c) Suit to Recover Costs. The City may, additionally, institute suit and recover such expenses and foreclose such lien in any court of competent jurisdiction, and the statement so filed with the county clerk or a certified copy thereof shall be prima facie proof of the amount expended in any such work or improvements to remedy such condition or remove any such matter.
Section 1.15. Appeals to Board of Adjustment. 
Unless otherwise provided in this Ordinance, any person aggrieved by a decision of an officer or Building Official acting under this Ordinance or any officer, department, board or bureau of the City affecting a property under this Ordinance, may appeal such decision to the Board of Adjustment by filing a written appeal in accordance with the provisions established in the City’s Board of Adjustment Ordinance. 
Section 1.16. Penalty. 
(a) Violations.  Any person who shall violate any of the provisions of this Ordinance or the technical codes adopted herein, or shall fail to comply therewith, or with any of the requirements thereof, within the City limits shall be deemed guilty of an offense and shall be liable for a fine not to exceed the sum of two thousand dollars ($2000.00). Each day the violation exists shall constitute a separate offense. Such penalty shall be in addition to all the other remedies provided herein.

(b) Removal of Notice of Violation.  Any person who shall remove a notice of violation or a placard posted pursuant to this Ordinance from a property prior to correction of the deficiencies indicated thereon shall be deemed guilty of a misdemeanor offense.  Jurisdiction is placed with the Municipal Court of the City of Woodcreek.

(c) State of mind. Any person who shall knowingly or intentionally provide false information on any application required pursuant to this Ordinance shall be deemed guilty of a misdemeanor offense.

(d) Violation of Certificate of Occupancy. Any person who shall occupy a building, or any part thereof, without having received a Certificate of Occupancy in compliance with herewith, within the City limits shall be deemed guilty of an offense and shall be liable for a fine not to exceed the sum of two thousand dollars ($2000.00). Each day the violation exists shall constitute a separate offense. Such penalty shall be in addition to all the other remedies provided herein.

(e) Failure to Pay Penalty. On motion of the City or the Judge of Municipal Court, any person convicted under this Ordinance or placed on deferred adjudication or other form of deferral who is assessed a penalty and who does not pay the penalty in full as ordered by the Court may be assessed the penalty against the defendant’s property in the same manner as a judgment in a civil suit by order of the Municipal Judge pursuant to Texas Code of Criminal Procedure § 45.047, as amended from time to time.  

Section 1.17. Enforcement of Regulations. 
(a) Applicability. No building permit, certificate of occupancy, plumbing permit, electrical permit, or utility tap shall be issued by the City for or with respect to any lot, tract or parcel of land within the City limits, after the effective date of this Ordinance, except in compliance with all then applicable requirements of this Ordinance, the City Zoning Ordinance provisions applicable to the property and the City Subdivision Ordinance provisions applicable to the property.

(b) Other Remedies Available. This Ordinance and any code or provision adopted by this Ordinance may be further enforced by civil injunction and other civil and criminal judicial proceedings, either at law or in equity; and, in lieu of or in addition to any other authorized enforcement or action taken. Any person who violates any term or provision of this Ordinance, with respect to any land, property, building or development within the City, may also be fined as well as charged all other penalties, civil and criminal as provided herein and by State law.

(c) Court Action. Upon the request of the City Council, the City Attorney or other authorized attorney shall file an action in the district courts to enjoin the violation or threatened violation of this ordinance, or to obtain Declaratory Judgment, and to seek and recover court costs and attorney fees, and/or to recover damages in an amount sufficient for the City to undertake any construction or other activity necessary to bring about compliance with a requirement regarding the property and established pursuant to this Ordinance.
Section 1.18. Utility Service Providers.
No utility service provider using the right-of-ways of the City to access any customer within the City limits shall connect or reconnect utility services to such customer after the effective date of this Ordinance unless and until the customer has provided proof that the structure to be serviced has a current and valid Certificate of Occupancy or Temporary  Certificate of Occupancy. This specifically pertains to new construction of residencies and the original owner.  Each utility service provider utilizing City right-of-ways to provide services to any customer within the City limits shall cooperate with the Building Official to terminate services as provided herein and shall provide information concerning the services provided to any customer within the City limits to the Building Official to carry out the duties of the Building Official under the provisions of this ordinance.
Section 1.19. Prima Facie Evidence. 
In any prosecution charging a violation of this Ordinance, governing the failure to comply with any notice or order or failure to apply for a building permit or other permit or license required herein, proof that the particular property described in the complaint was in violation of any Section of this Ordinance, together with proof that the defendant named in the complaint was, at the time of such notice or order or at the time when work was performed without a permit, the registered owner of such property, shall constitute in evidence a prima facie presumption that the registered owner of such property was the person who failed to comply with the notice or order or failed to apply for a permit for the time during which such violation occurred.
Section 1.20. Severability. 
It is hereby declared to be the intention of the City Council that the sections, paragraphs, sentences, clauses and phrases of this ordinance are severable and, if any phrase, sentence, paragraph or section of this Ordinance should be declared invalid by the final judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been enacted by the City Council without the incorporation of this Ordinance of any such invalid phrase, clause, sentence, paragraph or section.

If any provision of this Ordinance shall be adjudged by a court of competent jurisdiction to be invalid, the invalidity shall not affect other provisions or applications of this Ordinance which can be given effect without the invalid provision, and to this end the provisions of this Ordinance are declared to be severable.
ARTICLE II, BUILDING OFFICIAL – SEE Building Official Job Description in appendix A, attached.

ARTICLE III. BUILDING CODE

Section 3.1. Adoption of Building Code and Amendments, Additions and Deletions. 

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Building Code," including all Appendix Chapters, in their entirety, published by the International Code Council, is hereby adopted as the building code of the city establishing the minimum regulations governing the conditions and maintenance of all property, buildings and structures; by providing the standards for supplied utilities and facilities and other physical things and conditions essential to ensure that structures are safe, sanitary and fit for occupation and use; and the condemnation of buildings and structures unfit for human occupancy and use and the demolition of such structures; and each and all of the regulations, provisions, conditions and terms of such "International Building Code," published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.

(b) Amendments. The International Building Code is amended as follows:

Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas

(c) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Residential Code for One- and Two-Family Dwellings”, including all Appendix Chapters, in their entirety, published by the International Code Council, is hereby adopted as the residential building code of the city regulating and controlling the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of one- and two-family dwellings and townhouses in the City; providing for the issuance of permits and collection of fees; and each and all of the regulations, provisions, conditions and terms of such "International Residential Code for One- and Two-Family Dwellings”, published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.

(d) Amendments. The International Residential Code for One- and Two-Family Dwellings is amended as follows:  Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas.

(e) Repairs and Remodeling. A permit is not required for repairs and remodeling unless structural supports or supporting walls are removed or modified, floor space is added, or a plumbing or electrical permit is required. A building permit is not necessary for accessory buildings having 120 square feet or less of floor space.

(f) Exceptions. Any codes noted or mentioned in the International Building Code and International Residential Code for One- and Two-Family Dwellings which are not formally adopted by this ordinance shall be a guide only and are not subject to permit and enforcement.
Section 3.2. Interpretation of Article. 
Wherever, in the building code hereby adopted, it is provided that anything must be done to the approval of or subject to the direction of the enforcing officer, this shall be construed to give such officer only the power to determine whether the rules and regulations established by this article have been complied with, and shall not be construed as giving such officer discretionary powers.
Section. 3.3. Minimum Building Standards. 
In addition to the standards provided in the International Building Code and International Residential Code for One- and Two-Family Dwellings, every building, structure, or part thereof, erected or altered, moved or relocated including all development of property in the City shall conform to the following minimum standards which are deemed to be minimum standards necessary for the health and general welfare of the residents of the City:
 (a) Sewage Facility. Each plumbing fixture shall be connected by adequate water and drainage lines to an organized disposal system operated by the City or utility provider or an approved onsite sewage facility.

(b) Utility Connections. It shall be unlawful to serve or connect any public utilities to any structure for service until the Building Official has authorized such connection.

(c) Reflective Roofing Materials. No roofing material or painted exterior roof shall produce reflective glare where reflective glare interferes with traffic upon City streets or where the reflective glare is evident beyond the property line. All new metallic roof surfaces, which produce reflective glare beyond property lines, shall be painted so as not to affect adjoining property and other property. Samples of roofing material shall be provided to the Building Official and no building permit shall be issued until the Building Official approves the roofing material. Ordinary roof coverings shall be prohibited additionally on nonresidential buildings retarding roof coverings, wood shingles and wood shakes having a Class B rating in accordance with the Building Code Standards are allowed on all structures.

(d) Water Fixtures. All new installations or remodeling of water fixtures shall meet the following minimum standards:

(i.) Water closet tanks shall have a flushing capacity sufficient to properly flush the water closet bowl but shall not exceed one and six-tenths (1.6) gallons per flush.

(ii.) Showers shall flow at a rate of no greater than two point seventy-five (2.75) gallons per minute.

(iii.) Faucets shall flow at a rate of not greater than two point two (2.2) gallons per minute.

(e) Exterior Compressors and other equipment. All exterior compressors and other mechanical equipment or like devices shall be shielded and insulated so as to insure that sound emanating there from does not interfere with the use and enjoyment of surrounding property.
Section 3.4. Fire Warning System .
Each dwelling and nonresidential building shall be provided with smoke detectors conforming to the International Building Code specifications. All detectors shall be located within twelve (12”) inches of the ceiling and shall be tested for proper operation by the Building Official as a condition for a Certificate of Occupancy. Care shall be exercised to insure that the installation will not interfere with the operating characteristics of the detector.
(a) Dwellings. The detectors shall be mounted on the ceiling or wall at a point centrally located in the corridor or area giving access to rooms used for sleeping purposes. Where sleeping rooms are on an upper level, the detectors shall be placed at the center of the ceiling directly above the stairway.  Detectors, of a sufficient number and decibel level of sound, shall provide adequate sound to alert all portions of the dwelling and dwelling units.

(b) Nonresidential Buildings. The detectors shall be mounted on the ceilings or wall at a point centrally located with respect to electric or gas appliances or cooking equipment. Detectors, of a sufficient number and decibel level of sound, shall be installed to provide adequate sound to alert all portions of the building.
Section 3.5. Swimming Pools . 
No outdoor swimming pool shall be erected, constructed or structurally altered without an enclosure device of at least four (4) feet in height which completely surrounds such swimming pool. Such enclosure device shall not contain any opening which would permit the passage of a sphere six (6) inches or more in diameter. Each gate or door-opening through such enclosure device shall be equipped with a self-closing latch that keeps the gate or door securely closed at all times when not actually used; provided, however, that the door of any building which forms a part of the enclosure device need not be so equipped.
Section 3.6. Culverts and Driveways . 
(a) Culverts and Ditches. Whenever a street or roadway is not furnished with a curb and gutter connected to a storm sewer or to a ditch or waterway for drainage, draining ditches shall be installed along the roadway at the expense of the owner of the adjoining property. No person shall construct or maintain any driveway over a ditch without furnishing a culvert to provide drainage, in accordance with specifications approved by the City. The owner and occupant of abutting property shall keep such culverts and ditches free of obstruction.

(b) Driveway and Culvert Maintenance. Prior to installing or altering a driveway or culvert, a permit application for such work shall be submitted to the Building Official and work shall not commence before a permit is issued for such work or a written statement from the Building Official declaring that a permit is not required. A permit shall not be required for minor repairs and alterations that do not affect the size or location of the impervious cover. The Building Official shall require plans and specifications on the location, drainage and other relevant information. Once a complete application is submitted, the Building Official may forward the plans to the City Engineer for review.

(i.) It shall be the responsibility and duty of the owner and the occupant of property within the City to construct, reconstruct, install, repair and maintain, from time to time as required, any driveway and/or culvert necessary to connect such property with a public street. The driveway and any culvert, whether existing or to be installed, to serve any property shall be constructed, reconstructed, installed repaired and maintained by the owner and the occupant of such property in a manner to prevent such driveway and/or culvert from interfering with, diverting or obstructing the flow of storm water and drainage.

(ii.) It shall be the responsibility and duty of the owner and the occupant of any property for which a culvert exists or is maintained for the purpose of connecting, or providing access for, such property with a public street to keep such culvert open and free of obstruction or debris, and to repair, reconstruct, raise or lower the grade, and maintain such culvert from time to time to assure the culvert does not interfere with or obstruct the flow or drainage of storm water, or divert storm water from the bar ditch or drainage channel.
(c) Driveway Inspection; Failure to Comply. Completed projects will be inspected by the Building Official to insure compliance. Those whose projects are not in compliance will be allowed thirty (30) days in order to comply. If they have not complied in thirty (30) days, then their permit is void. Any existing driveway which in the opinion of the city council constitutes a threat to the safety and welfare of the citizens of the city shall be corrected at the property owner’s expense within sixty (60) days after receiving notice.

Section 3.7. Erosion and Drainage Control. 

(a) Site and Construction Plans. No construction plans or building permits shall be approved unless it shows all improvements reasonably required to prevent erosion during and after completion of development. No Certificate of Occupancy shall be issued unless the improvements shown on the site plan have been installed, constructed or created and erosion and drainage is effectively controlled. This section does not apply to projects for which a building permit is not required and does not require a site plan for those projects which are otherwise exempt from the site plan requirement.  

(b) Requirements. The Building Official may require, where appropriate and reasonable under the circumstances, the construction of silt traps, the mulching and temporary or permanent planting of areas exposed by grading, the construction of diversions, channel linings, grade stabilization structures, and bank protection structures; shall place limits on the area of land which may be exposed at any one time and the length of time that any area may be exposed; and shall require all other acts and impose all other limits and restraints which are necessary and reasonable to prevent erosion. The Building Official has the duty to impose any additional limits or restraints to prevent erosion after approval of any permit herein, whenever conditions arise during development or construction which requires the taking of any additional measures or precautions. Where during development or construction, it appears that measures or precautions previously required are unnecessary, the Building Official shall waive them in writing.  The Building Official shall require certification of plans and specifications and supervision of work by a licensed professional engineer unless he determines it is not necessary under the circumstances.
ARTICLE IV. PLUMBING CODE

Section 4.1. Adoption of the Plumbing License Law. 
For the protection and preservation of the health safety, property and the general welfare of the people of the city, the city hereby adopts Title 8, Chapter 1301, Texas Occupations Code, as amended from time to time, cited as the "Plumbing License Law" in its entirety as its own. All plumbing work and plumbing inspections done in the city must be done in accordance with the Plumbing License Law, when applicable.  
Section 4.2. Adoption of International Plumbing Code.
(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Plumbing Code," and all appendices in their entirety, published by the International Code Council, is hereby adopted as the code of the city for regulating the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of plumbing systems in the city; providing for the issuance of permits and collection of fees therefore; and each and all of the regulations, provisions, conditions and terms of such "International Plumbing Code," published by the International Code Council, on file in the office of the city secretary, are hereby referred to, adopted and made a part of this section as if fully seethe required inspections required by this ordinance. The plumbing requirements, as required, shall extend to the extra-territorial jurisdiction.

(b) Amendments. The International Plumbing Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas

Section 4.3. Deleted

Section 4.4. Plumbing Permit Fees. 
All applications for permits shall be made on suitable forms provided and in accordance with the fee schedule of the City.

Section 4.5. Connection to Water and Wastewater System. 
Water and wastewater services shall only be connected by authorized personnel or under the supervision of the City by a company authorized to service the property, and only after the plumbing of the location has been inspected and approved by the Building Official. Upon making an application for water and/or wastewater services, the applicant covenants that the location is in compliance with the policies and requirements of the City, the Plumbing Code, and all applicable government regulations.

(a) The responsible parties for any premises, and the contractor for any work performed thereon, shall be responsible for the compliance of such premises and work with the requirements of this Article. The responsible party and the contractor shall, by making the application for service, agree that if required changes and corrections are not made within thirty (30) days after such inspection and failure to approve, the City may discontinue service to the property until such changes have been made. The responsible party and the contractor shall, by making the application for service, release the City of Woodcreek from any liability of every kind and nature for damage which may occur from plumbing connections of said premises or from failure to inspect said plumbing; and such permit application shall further be an agreement to hold the City of Woodcreek harmless from any and all liability.

(b) No Certificate of Occupancy shall be issued or stay in effect for any premises not in compliance with this Article. The Building Official may revoke any Certificate of Occupancy as provided in Article I.
ARTICLE V. GENERAL CODES

Section 5.1. Adoption Mechanical Code. 

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Mechanical Code," and all appendices in their entirety, published by the International Code Council, is hereby adopted as the mechanical code of the city for regulating the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of heating, ventilating, cooling, refrigeration systems, incinerators or other miscellaneous heat-producing appliances in the city and the city’s extra-territorial jurisdiction; providing for the issuance of permits and collection of fees therefore; and each and all of the regulations, provisions, conditions and terms of such "International Mechanical Code," published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.

 (b) Amendments. The International Mechanical Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas
Section 5.2. Adoption Fire Code.
 (a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Fire Code," published by the International Code Council, is hereby adopted as the fire code of the city for regulating and governing the safeguarding of life and property from fire and explosion hazards arising from the storage, handling and use of hazardous substances, materials and devices, and from conditions hazardous to life or property in the occupancy of buildings and premises in the City and providing for the issuance of permits for hazardous uses and operations; and each and all of the regulations, provisions, conditions and terms of such "International Fire Code,", published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article. 

(b) Amendments. The International Fire Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas.
Section 5.3. Adoption Fuel Gas Code. 

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Fuel Gas Code," published by the International Code Council, is hereby adopted as the fuel gas code of the city for the control of building and structures as provided; and each and all of the regulations, provisions, conditions and terms of such "International Fuel Gas Code," and all appendices in their entirety,  published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.  

(b) Amendments. The International Fuel Gas Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas
Section 5.4. Adoption Energy Conservation Code. 
(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Energy Conservation Code," and all appendices in their entirety published by the International Code Council, is hereby adopted as the energy code of the city for regulating the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of the building envelope, mechanical lighting and power systems of the City and providing for the issuance of permits and collection of fees therefore; and each and all of the regulations, provisions, conditions and terms of such "International Energy Conservation Code," published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article. 

(b) Amendments. The International Energy Conservation Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas
Section 5.5. Adoption Property Maintenance Code. 
(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Property Maintenance Code," published by the International Code Council, is hereby adopted as the property maintenance code of the city for the control of building and structures as provided; and each and all of the regulations, provisions, conditions and terms of such "International Property Maintenance Code," published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.

(b) Amendments. The International Property Maintenance Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas.

ARTICLE VI. ELECTRICAL CODE

DIVISION 1. GENERALLY

Section 6.1.1. Scope of Article. 
(a) The object of this article is to reduce the personal hazard and the fire hazard from electrical causes. To accomplish this, the requirements set forth in this article are intended to provide a minimum standard for electrical work and maintenance in the City.

(b) The provisions of this Article shall not be construed to apply to the installation, operation, alteration, or repairs of electrical installations or equipment owned and used by an electric light and power company, telephone and/or telegraph company, or railroad company for generation, transmission, distribution, or metering of electricity, or for the operation of signals or the transmission of intelligence.
Section 6.1.2. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Apprentice Electrician:  means, except as otherwise provided, a person undertaking the learning of the electrical trade and doing electrical work under the direct, constant personal supervision and control of either a licensed master electrician or a journeyman electrician and who has been properly registered with the Building Official, as provided in this article.

Circuit:  means a final two or more wire branch circuit rated at 15 amperes, 120 volt or as required for load.
Electrical inspector:  means the chief electrical inspector and his duly authorized assistants.

Electrical work:  means all materials, devices, appliances, machinery, and equipment used in connection with the production, transmission or consumption of electrical energy, together with installing, maintaining or repairing of same.

Electrical Wiring and Apparatus:  means electrical wiring and apparatus means all materials, devices, machinery, appliances, appurtenances or conductors used in connection with the production of electrical lights, heat or power or the transmission of electrical signals.

Journeyman electrician:  means, except as otherwise provided, a person undertaking electrical work under the supervision, direction and control of a licensed master electrician and who has been properly registered. The term “journeyman electrician,” however, shall not include an apprentice electrician, and nothing in this article shall be construed as prohibiting an apprentice electrician from doing electrical work under the direct, constant, personal supervision and control of either a licensed master or journeyman electrician.

Maintenance:  means the keeping in safe repair and operation of any and all existing installations, apparatus and equipment.

Master electrician:  means a person skilled in the planning, supervision, installation, alteration or changing of electric wiring and apparatus and familiar with the rules, laws and regulations governing such and who has been licensed in the manner provided by this article.

Meter loop:  means the service entrance conductors, meter base, service breakers or fuses, service disconnect, and the system and equipment grounding.

Outlet:  means a point on the wiring system at which current is or may be taken, consumed; lights, receptacle, etc.
Permit electrician:  means any person who has met all requirements for approval and has been granted a license or registration, which includes the privilege of taking out permits to install one or more types of electrical work, as covered by this article.

Spot:  means the location at which the power company will install the conductors supplying a customer. 
Section 6.1.3. Adoption of National Electrical Code .
(a) There is hereby adopted by the City for the purpose of establishing rules and regulations for the construction, alteration, removal and maintenance of electric wiring and apparatus, including permits and penalties, that certain electrical code known as the National Electrical Code of the National Fire Protection Association, being particularly  the National Electrical Code and the whole thereof, including all appendices in their entirety save and except such portions as are hereafter deleted, modified or amended, of which no less than one copy has been and now is filed in the office of the city secretary. Such code is hereby adopted and incorporated as fully as if set out at length in this section, and the provisions of such code shall be controlling in the construction, alteration, maintenance or removal of all electric wiring and apparatus within the corporate limits of the City.

(b) Amendments. The National Electrical Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas.
Section 6.1.4. Electrical Inspectors . 
(a) Chief electrical inspector to keep records. The Chief Electrical Inspector, and his assistants, shall keep a complete record of the activities of the electrical inspection division and shall render monthly and yearly reports to the Chief Executive Officer, or to any person duly designated by the Chief Executive Officer.

(b) Qualifications of Chief Electrical Inspector. The Chief Electrical Inspector, and his assistants, shall be well versed in electrical safety requirements generally, and especially those set out in this Article, the National Electrical Code, and the safety regulations of the state applying to electrical work.  

(c) Inspectors to Enforce Article. The Chief Electrical Inspector, and his assistants, are hereby authorized, empowered and directed to enforce all of the provisions of this Article, and the Electrical Inspector, and his assistants, are hereby vested with full authority to enter any building or premises and any manhole or plant at any time during business hours and at any and all times in case of emergency in the discharge of their duties. They are authorized to pass upon and decide any questions under the provisions of this Article.

(d) Answering Questions. The Electrical Inspector shall answer any relevant questions concerning, or give any desired information in respect to the meaning, intent or application of the regulations and rules of this Article.
(e) Requiring of Plans and Specifications. The Electrical Inspector shall, when he deems it necessary to accomplish the objectives of this article, require plans and specifications as prepared by the architect. When such plans and specifications are demanded, it shall be a violation of this article for any person to install any part of the electrical work concerned until the electrical inspector approves the installation.

(f) Inspection of all Electrical Work. The City may, but shall not be required to, inspect all electrical work. The City may rely on a representation by an owner or electrician that electrical work has been completed in compliance with this Article; provided that the Electrical Inspector shall make a thorough inspection of all electrical work within the city from time to time, and where the electrical work is in a dangerous or unsafe condition, the inspector shall notify the person owning, using or operating such electrical work to place same in a safe, secure and non-interfering condition. Any person failing, neglecting or refusing within a reasonable time to make the necessary repair or changes, and have the necessary work completed within a reasonable time after the receipt of such notice, shall be deemed guilty of violation of this Article. Every day which shall elapse after the expiration of such reasonable time until the wires and apparatus are repaired, removed or changed, as required by the electrical inspector, shall be considered a separate offense within the intent and meaning of this Article.
Section 6.1.5. Master and Journeyman Electrician License . 
(a) License required. No person shall engage in the business of contracting or, installing, altering or repairing any electrical work within the City which is regulated by this Article, unless such person has been issued a master electrician's license, as specified in this section, except as otherwise set out.

(b) Journeyman Electrician. A journeyman electrician is a person holding a journeyman's license. No journeyman electrician shall perform any work except under the direct order and supervision of duly licensed master electrician by whom he is employed.

(c) Reciprocal Licensing. Electricians holding a currently valid license or certificate of registration issued by or from another city located within the state shall be deemed to hold such license with the City of Woodcreek.

(d) Presentation of License. Every holder of a Master or Journeyman Electrician’s license shall carry his certificate while performing acts which such certificate entitles him to perform.

(e) Permits; Inspection Fees. The fee schedule ordinance for the City shall govern all permits and inspection fees.
Section 6.1.7. Electrical Permits and Inspections. 
(a) Required under Certain Conditions. It shall be unlawful for any person to install, alter, change or repair any electrical work in the City, as covered by this Article, without first having applied for and obtained a permit to make such installation, alteration, change or repair. No alteration or change shall be made in the electric wiring or apparatus located within a building nor shall any such electric wiring or apparatus be installed in any building without first securing a permit therefore, except as provided in this section, nor shall any change be made in any wiring or apparatus after inspection without notifying the electrical inspector and securing a new permit therefore.

(i) If the duly licensed master electrician on the job is not the owner or a co-owner of the firm, corporation or association engaged in the installation or alteration of electrical wiring or apparatus within the city, the licensed master electrician must be a duly appointed officer of the firm or corporation.

(ii) No firm, corporation or association shall enter into any contract to do electrical wiring or apparatus installation or permit any employee to make such installations unless the owner, co-owner or duly appointed officer holds a valid master electrician’s license issued by the Building Official .

(iii) No person shall be granted a permit until he has fully complied with all requirements of this Article as a permit electrician.

(iv) Applications for permits shall be on forms furnished by the Electrical Inspector.  All applications for permits and requests for inspection shall be made to the office of the electrical inspector.

 (b) Not Required under Certain Conditions. No wiring, poles, duct lines, guy anchors, apparatus, devices, appliances, fixtures or equipment, without first securing a permit therefore from the Building Official, except as follows:

(i.) No permit shall be required for replacing fuses or lamps or the connection of portable equipment to suitable receptacles which have been permanently installed or for repairs to portable appliances.

(ii.) No permit shall be required for the installation, maintenance or alteration of electric wiring, apparatus, devices, appliances or equipment to be installed by an electric public service company for the use of such company in the generation, transmission, distribution, sale or utilization of electrical energy. However, an electric public service company shall not do any wiring on a customer’s premises other than wiring or repairs to apparatus which is part of the company’s distribution system, including metering equipment, meter cabinets, and meter related connections wherever located and transformer vaults in which the company’s transformers are located, nor shall any of its employees do any work other than that done for the company as provided in this subsection by virtue of this exception.

 (iii.) No permit shall be required where specifically exempt in this Article. No permit shall be required for repairing portable appliances.

(iv.) No permit or license shall be required for minor repairs performed by a homeowner on his or her "homestead", including such repairs as replacement of sockets, fuses, drop cords, snap switches, and the like.

(v.) No permit shall be required for the installation of temporary wiring apparatus, devices, appliances or equipment used by a recognized electrical training school or college.

(vi.) No permit shall be required for installation of electrical bells or other low energy wiring, provided such installation is made by a licensed electrician. Intercom and public address systems shall also be considered low energy wiring. (viii.) No permit shall be required for replacing flush or snap switches, receptacles, lamp sockets, the installation of lamps or minor repairs on permanently connected electrical appliances and lighting fixtures.  Where no permit is required for the installation or repair of wiring, apparatus, devices or equipment for the transmission, distribution or utilization of electric energy for any purpose, the wiring, apparatus, devices and equipment shall be installed or repaired in conformity with this article. 
(c) Building Permit Number Required. In all cases requiring building permits, the Electrical Inspector shall not issue an electrical permit until he has been furnished the building permit number issued by the Building Official to the owner or his authorized agent.
Section 6.1.9. Inspections. 
(a) Electrical Work not to be Concealed Until Inspected and Approved.

No electrical work for which a permit is required under this Article shall be concealed in any manner from access or sight until such work has been inspected or approved by the electrical inspector. No electrical work shall be connected to a source of energy until the electrical work is completed or has the approval of the Electrical Inspector.

(b) Twenty-four-hour Notice Required. Any person having charge of the construction, alterations or repair of any buildings, or any other person who covers or conceals, or causes to be covered or concealed, or any such person who connects, or causes to be connected, any electrical work, for which a permit has been issued or is required, before such electrical work has been inspected and approved, without having notified the Electrical Inspector at least 24 hours previously, shall be subject to the penalty provided for in this Article.

(c) Final Inspection. When any electrical work for which a permit is required has been installed, the permit electrician in charge shall deliver to the office of the Electrical Inspector a request for the final inspection. The electrical inspector may inspect the electrical work.

(d) Electrical Requirements Met. If the electrical work meets all requirements of this Article, the Electrical Inspector shall immediately make the necessary service records, and allow the utilities, to connect the work to a source of supply. Should the electrical work fail to meet the requirements of this Article, the Electrical Inspector shall notify the permit electrician in writing of all the defects. The permit electrician shall, within a reasonable time, meaning not more than thirty (30) days, correct such defects and notify the electrical inspector. If inspection and re-inspection is made, the person taking out the permit shall pay a re-inspection fee, as provided in the fee schedule ordinance of the City.  When any permit electrician fails or refuses to provide a statement of compliance or request a final inspection, the owner of the premises on which the electrical work has been performed may request an inspection, and, upon payment of a re-inspection fee by such owner or person, the electrical inspector shall inspect the electrical work as soon thereafter as practicable.

(e) Completion of Partial Work. When a master electrician does not have the contract for the finishing of the electrical work covered by his permit, he shall make his inspection request to the electrical inspector when his part of the work is completed.

(f) Certificates of Approval. A written certificate of approval shall be used, upon request, to a permit electrician to cover any electrical work approved by the Electrical Inspector.

(g) Defects to be Promptly Corrected. When a permit electrician is given notice that defects exist in his electrical work, he shall make corrections promptly. If these corrections are not made within thirty (30) days, he shall not be issued any other permits until the defects are corrected and approved by the Electrical Inspector; provided, however, that a time extension may be granted in writing by the Electrical Inspector.

(h) Compliance with Article Provisions. No permit or certificate on inspection shall be conclusive as against the City that the electrical work therein referred to has been installed in conformity with the requirements of the law, but the owner of the premises, the permit electrician, and all other persons concerned shall be obligated to see that all matters, things and acts to which this article and such permit or certificate relate shall conform to the regulations of the City.
Section 6.1.10. Fees and Re-inspection. 
(a) Required under Certain Conditions. The fees listed in the fee schedule of the City shall be paid to the City for any electrical work done in the city for which a permit is issued, or is required by this Article.

(b) Provision of Utility Services; Requirements. The Building Official will not make the final inspection until all required fees have been paid. No utility services, other than temporary services for construction, or Certificate of Occupancy will be provided by the City until the statement of compliance has been given, or the final inspection has been made and the work approved by the Electrical Inspector.

(c) Other Fees. The Electrical Inspector shall set fees that are consistent with fees established in the fee schedule of the City. Inspection fees are subject to change by the City Council at any time.

 (d) Re-inspections. When any electrical work, as covered by this Article, is reported to the

Electrical Inspector as ready for inspection and, upon such inspection, the electrical work does not meet the requirements of this Article, the permit electrician shall be notified of the defects. After correcting the defects, he shall call for a re-inspection and be charged a re-inspection fee of up to the initial inspection fee.

(e) Payment of Fees. Unless otherwise stated in this Article, all fees shall be delivered to the City and all fees shall be payable during regular business hours at the office of the Building Official at the City municipal building. All accounting and records concerning finances covered by this Article shall be under the supervision and control of the Finance Officer.

DIVISION 2. ELECTRICAL STANDARDS

Section 6.2.1. Safety and Inspection Standards. 
(a) Electrical Work to Conform with Standards. No electrical work in the City shall be approved unless the electrical work has been represented as in conformity with this Article and the laws of the state, and unless such electrical work has been represented as in conformity with the approved methods of construction for the safety of life and property. When not specifically covered by this Article, the regulations as prescribed by the National Electrical Code shall be prima facie evidence of such approved methods, provided that the provisions of this Article shall prevail over the National Electrical Code in case of conflicting provisions.

(b) Electrical Installations. All electrical work as covered by this Article shall be installed in a safe and secure manner with materials of such kind, quality and capacity as will maintain satisfactory and economical service to both the service and consuming parties. No electrical materials, devices or appliances shall be used or installed in the City unless such materials, devices and appliances are in conformity with the provisions of this Article and the laws of the state, and unless same are in conformity with the approved methods of construction for safety to life and property. Unless otherwise covered by this article, conformity of electrical materials, devices and appliances with the Standards of Underwriters' Laboratories, Inc., as approved by the American Standards Association and other standards approved by the American Standards Association shall be prima facie evidence that such electrical materials, devices and appliances comply with the requirements of this Article.
Section 6.2.2. Wiring and Other Specifications. 
(a) Wiring in Residential Districts. All structures located within residential districts may be wired in any wiring method approved by the National Electrical Code.

(b) Wiring in any Other Districts. All structures located in any other use or districts, including business, commercial and industrial, shall be wired in one or more of the following approved methods:
(i.) Standard rigid conduit;

(ii.) Thin wall conduit; and

(iii.) Surface metal raceways.

(c) Flexible Metallic Conduits. Flexible metallic conduits may be used to connect up vibrating equipment, provided it does not exceed six feet in length without prior approval of the electrical inspector, as provided for under subsection (d) of this section. Flexible metallic conduits shall not be enclosed in plaster. Flexible metallic conduits, as the expression is used in this section mean Greenfield, not BX cable. BX cable shall not be used without prior approval in writing from the Electrical Inspector.

(d) Exceptions. The following exceptions to the wiring methods outlined in subsection (c) of this section shall be recognized:

(i.) Equipment wired with other methods and which bears the Underwriters Laboratories, Inc., label of approval.

(ii.) Wiring methods especially approved in this Article.

(iii.) The electrical inspector may approve other methods of wiring, such as special raceway, or busways, or methods to meet conditions where the methods named in subsections (b) and (c) of this section are not suitable for the use intended, or where the National Electrical Code requires a certain method.

(e) Other Conduits. Only rigid metal (not thin wall) and nonmetallic conduit shall be used underground within concrete construction, where exposed to excessive moisture, and where required under the National Electrical Code, except that thin wall conduits may be run through a concrete beam or wall without coupling or connection. Thin wall conduit will be considered as not exposed to weather if run on the ceiling 24 inches or more from the outside edge of an awning or on side walls more than 45 degrees inside from a vertical line at the outside edge of a roof.

(f) Requirements for Metal Enclosed System. No metal enclosed system shall be installed which does not allow the easy pulling and replacing of the conductors which it encloses.

(g) Moved-in Buildings. Moved-in houses and other types of buildings shall be treated as new construction under this Article. Old buildings moved within the City limits shall meet the requirements of this Article for repair work. New buildings moved within the City limits shall be treated as new construction under this Article.

(h) Rewirings or Additions. Any rewiring or additions to existing wiring representing over 60 percent of the original outlets' installations value shall require the total installation to meet the requirements of this Article.

(i) Prohibited Metal. All internal electrical wiring will be copper. Aluminum wiring is prohibited.
Section 6.2.3. Connection of Electricity.  
Electric service shall only be connected by a qualified utility   or electric company personnel or authorized to service the property, and only after the wiring of the location has been inspected and approved by the Building Official.  Upon making an application for services, the applicant covenants that the location will be wired in accordance with the policies and requirements of the City, the National Electric Code, the National Electrical Safety Code, and all applicable government regulations.

(a) The responsible party for any premises, and the contractor for any work performed, shall be responsible for the compliance of such premises and work with the requirements of this Article. The responsible party and the contractor shall, by making the application for service, agree that if required changes and corrections are not made within thirty (30) days after such inspection and failure to approve, the City may discontinue service to the property until such changes have been made. The responsible party and the contractor shall, by making the application for service, release the City of Woodcreek from any liability of every kind and nature for damage which may occur from defective wiring of said premises or from failure to inspect said wiring; and such permit application shall further be an agreement to hold the City of Woodcreek harmless from any and all liability.

(b) No Certificate of Occupancy shall be issued or stay in effect for any premises not in compliance with this Article. The Building Official may revoke any Certificate of Occupancy as provided in Article I of this ordinance.
Section 6.2.4.  Remedying Dangerous or Unsafe Conditions. 
Where wires or apparatus are found in dangerous or unsafe condition or are deemed to be an interference with the work of the utility provider or the Hays ESD, the Electrical Inspector or Building Official shall notify the person owning, using or operating such to place them in safe, secure and non-interfering condition. Any person failing, neglecting or refusing within a reasonable time after the receipt of the notice, as provided in Section 13, shall be deemed guilty of violation of this ordinance, and every day which shall elapse after ten (10) days until the wires and apparatus are repaired, removed or changed as required by the Electrical Inspector, Building Official or Fire Marshal shall be considered a separate offense within the intent and meaning of this ordinance.
Section 6.2.5.  Turning Off Current by Fire Marshall, Electrical Inspector or Building Official.  
The chief of the Hays ESD, an electrical inspector, the Building Official or a competent person delegated by them or either of them shall have the power to at once cause the removal of all wires or the turning off of all electric current where the circuits interfere with the work of the Hays ESD during the progress of a fire. The electrical inspector is hereby authorized and empowered to cause the turning off of electric current from all conductors or apparatus, which are deemed by him to be in an unsafe condition or which have not been installed in conformity with this Article.
ARTICLE VII. MOVING PERMITS 

Section 7.1. Procedure, Route Permit, Time, Etc. 
The Building Official shall immediately notify the Sheriff stating the proposed route, when moving will begin and end, and the number of days the move is expected to take.

(a) The Sheriff shall have authority to establish and direct, as a condition to the issuance of the permit, the time when the house moving shall start and the time when it shall be completed, the routes over which buildings of specified dimensions may be moved, and such other regulations and conditions which he may deem necessary. Deviation therefrom shall constitute an offense.

(b) The maximum time during which a house may remain in a street, under a permit, shall be twelve (12) hours.

(c) During the entire time that the building is occupying the street, or any portion thereof, the mover shall keep it continuously in motion toward its destination and shall not allow the work or moving to stop during such time.
Section 7.2. Moving Permit Applications. 
To obtain a moving permit to move a building into, out of or through the city, the applicant must first file an application in writing. Each such application shall be accompanied by the required fee and shall contain:

The name of the person, firm, partnership or corporation who will move the building;

(i.)
The name of the owner of the building;

(ii.)
The present location of the building;

(iii.)
The proposed new location of the building;

(iv.)
The route of moving, as approved by the Sheriff;

(v.)
The exact date and time during which the building will occupy the street;

(vi.)
The time that the building is allowed to remain in the street;

(vii.)
The size and type of construction of the building;

(viii.)
Evidence that arrangements have been made with utility companies and/or the City, where necessary to prevent damage thereto;

(ix.)
The receipt of the permit fee;

(x.)
The business address and home address of the applicant;

(xi.)
Proof of corporate surety bond and of liability insurance with an insurance company authorized to do an insurance business in the State of Texas, as provided herein to protect the public and the City from any damage caused by the applicant in moving the building for which the permit is requested;

(xii.)
Such other information as may be required by the Building Official.
Section 7.3. Prohibitions. 
(a) It shall be unlawful for the holder of the permit to disconnect any electrical light and power connection, gas connection, water connection or telephone connection from any building within the City which he or she proposed to move without the consent of the public utility owning such connection.

(b) It shall be unlawful for the holder of the permit to remove, tear down or destroy any pole or wire or other property belonging to the city or to any utility company furnishing gas, electrical light and power or belonging to any telephone or telegraph company without the consent of such utility or other person owning the same.

(c) It shall be unlawful for the holder of the permit to remove any vegetation on private or public property without the consent of the person owning same.
Section 7.4. Inspections Upon Completion. 
(a) Notification of Building Official. Whenever the holder of a permit has completed the work of moving a building under a permit, [s]he shall promptly notify the Building Official of such fact. The Building Official shall cause an inspection to be made of the route of moving and the installation of the building.

(b) Damage. If the holder of the permit has caused damage to the streets, curbs, gutters, sidewalks or other public or private property, the holder of the permit shall be notified of such fact, specifying the damage by mailing to him a written notification by certified mail at either the business or home address listed in the application for the permit. The holder of the permit shall proceed within two (2) days from the date of such notification to begin the work of repairing the damage and completing the same to the satisfaction of the City.

(c) Written assurance. When the building moving operation is completed and the Building Official has written assurance that no damage to life or property has occurred or that the damage has been repaired and that all claims arising out of any damage are settled, any required deposit or bond shall be reimbursed, released or returned to the applicant.
Section 7.5. Bond and Indemnification. 
Before a permit is issued, the applicant shall agree to indemnify the City for any damage that may thereafter occur to public or private property within the City of reason of the applicant's intended move, and shall file with the City a bond and Certificate of Insurance as may be required by the Building Official.

 

APPENDIX A. Building Official

Sec. 1.1 Establishment of office.

Sec. 1.2. Qualifications.

Sec. 1.3. Duties.

Sec. 1.4. Right of entry.

Sec. 1.5. Duties.

Sec. 1.6 Liability.

Sec. 1.7. Cooperation of other officials.

ARTICLE I. BUILDING OFFICIAL 

Section 1.1. Establishment of Office.  

(a) Creation. The office of Building Official is hereby created, and the executive official in charge shall be known as the Building Official.

(b) Appointment; removal. The Building Official shall be the person, his staff or employees, or entity designated by the City or appointed, by resolution or agreement executed by the City, from time to time to perform the duties of the position.  

(c) Acting Building Official. During temporary absence or disability of the Building Official, the appointing authority shall designate an “acting” Building Official.
Section 1.2. Qualifications. 

The Building Official shall be in good health and physically capable of making the necessary examinations and inspections. [S]He shall not have any interest whatever, directly or indirectly, in the sale or manufacture of any material, process or device entering into or used in or in connection with building construction, alterations, removal and demolition.
Section 1.3. Duties. 

(a) Permits. The Building Official shall receive applications required by the technical codes, issue permits and furnish the prescribed certificates. [S]He shall examine the premises for which permits have been issued and shall make necessary inspections to see that the provisions of law are complied with and that construction is conducted safely. [S]He shall enforce all provisions of the building code and, when requested by proper authority, or when the public interest so requires, make investigations in connection with matters referred to in the codes and render written reports on the same.  To enforce compliance with the law, to remove illegal or unsafe conditions, to secure the necessary safeguards during construction, or to require adequate exit facilities in buildings and structures, he shall issue such notices or orders as may be necessary.

(b) Inspections. Inspections required under the provisions of the technical codes shall be made by the Building Official or his duly appointed assistant. The Building Official may accept reports of inspectors or recognized inspection services, after investigation of their qualifications and reliability. No certificate called for by any provision of the technical codes shall be issued on such reports unless the same are in writing and certified to by a responsible officer of such service.

(c) Records of Work. The Building Official shall keep permanent comprehensive records of applications, all permits issued, any and all fees collected, certificates issued, inspections made, reports rendered and of notices or orders issued for each property accurately reflecting the names, physical location of the property and dates on each document.

(d) Records Open to Public Inspection. All such records shall be open to public inspection for good and sufficient reasons at the stated office hours, but shall not be removed from the office of the Building Official without his written consent.

(e) Fees. The City Secretary shall keep a permanent, accurate account of all fees and other monies collected and received under this ordinance, the names of the persons upon whose account the same were paid, the date and amount thereof, together with the location of the building or premises to which they relate.
Section 1.4. Right of Entry. 
Whenever necessary to make an inspection to enforce any of the provisions of this Ordinance, or whenever the Building Official or his authorized representative has reasonable cause to believe that there exists in any building or upon any premises any condition which makes such building or premises unsafe or constitute a violation of this Ordinance, the Building Official or his authorized representative may enter such building or premises at all reasonable times to inspect the same or to perform any duty imposed upon the Building Official by this Ordinance; provided that if such building or premises be occupied, he shall first present proper credentials and demand entry; and if such building or premises be unoccupied, he shall first make a reasonable effort to locate the owner or other persons having charge or control of the building or premises and demand entry. If such entry is refused, the Building Official or his authorized representative shall have recourse to every remedy provided by law to secure entry.

Section 1.5. Deputies.
In accordance with the procedure and with the approval of the City Council, the Building Official may appoint such number of officers, inspectors and assistants, and other employees as shall be authorized from time to time. With the approval of the City Council, he may deputize such employees as may be necessary to carry out the functions of the Building Official.

Section 1.6. Liability. 
The Building Official, members of the Board of Adjustment, or any person charged with the enforcement of this Ordinance, acting in good faith and without malice for the City in the discharge of his duties, shall not thereby render himself liable personally and he is hereby relieved from all personal liability for any damage that may accrue to persons or property as a result of any act required or by reason of any act or omission in the discharge of his or her duties. Any suit brought against the Building Official or such person, because of any act or omission by him in the discharge of his duties under any provision of this Ordinance, shall be defended by the City Attorney or an attorney appointed by the City's insurance carrier until final termination of the proceedings.
Section 1.7. Cooperation of Other Officials. 
The Building Official may request, and shall receive so far as may be necessary in the discharge of his duties, the assistance and cooperation of other officials of the City.

APPENDIX A2

3nd DRAFT PROPOSED ORDINANCE

CITY OF WOODCREEK

ORDINANCE NO. _____

COMMERCIAL BUILDING ORDINANCE

AN ORDINANCE OF THE CITY OF WOODCREEK, TEXAS, ADOPTING THE MOST CURRENT NATIONAL ELECTRIC CODE, AND THE FOLLOWING CODES OF THE INTERNATIONAL FAMILY OF CODES  TWO YEARS AFTER PUBLICATION:  INTERNATIONAL BUILDING CODE; THE  INTERNATIONAL RESIDENTIAL CODE FOR ONE-FAMILY AND TWO-FAMILY DWELLINGS; THE  INTERNATIONAL MECHANICAL CODE; THE  INTERNATIONAL PLUMBING CODE; THE  INTERNATIONAL FIRE CODE; THE  INTERNATIONAL FUEL GAS CODE; THE  INTERNATIONAL ENERGY CONSERVATION CODE; THE INTERNATIONAL PROPERTY MAINTENANCE CODE; PROVIDING FOR PERMITS AND INSPECTION; PROVIDING FOR REGISTRATION AND LICENSE REQUIREMENTS FOR PLUMBING, MECHANICAL, AND ELECTRICAL CONTRACTORS; PROVIDING A PENALTY FOR VIOLATION HEREOF; PROVIDING THAT THIS ORDINANCE IS CUMULATIVE OF ALL ORDINANCES; PROVIDING A REPEALER CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; AND PROVIDING SEVERABILITY AND OPEN MEETINGS CLAUSES.

Article I. In General

Sec. 1.1. Purpose and Scope

Sec. 1.2. Adoption of Codes

Sec. 1.3. Definitions

Sec. 1.4. Permits, bonds and insurance required.

Sec. 1.5. Permit applications.

Sec. 1.6. Permit issuance and revocation.

Sec. 1.7. Inspections.

Sec. 1.8. Stop orders.

Sec. 1.9. Occupancy and/or use – Certificate of Occupancy.

Sec. 1.10. Applications for variances.

Sec. 1.11. Violations and notices.

Sec. 1.12. Right to abate dangerous conditions.

Sec. 1.13. Abatement.

Sec. 1.14. Cost of abatement constitutes lien.

Sec. 1.15. Appeals to Board of Adjustment.   

Sec. 1.16. Penalty.

Sec. 1.17. Enforcement of regulations.

Sec. 1.18. Utility service providers.

Sec. 1.19. Prima facie evidence

Sec. 1.20. Severability.

Article II.  Building Official: Not included; refer to City of Woodcreek procedures on this matter.

Article III. Commercial Building Code

Sec. 3.1. Adoption.

Sec. 3.2. Interpretation of article.

Sec. 3.3. Minimum building standards.

Sec. 3.4. Fire warning system.

Sec. 3.5. Swimming pools: Not included; same ordinance as the Fence Ordinance Supplement 00-650.01.

Sec. 3.6. Culverts and driveways: Not included; same as the Parking and Driveways Ordinance Supplement 

                                                       00-650.02.

Sec. 3.7. Erosion

Sec. 3.8. Conformity to zoning district and subdivision

Article IV. Commercial Plumbing Code 

Sec. 4.1. Adoption of the Plumbing License Law.

Sec. 4.2. Adoption of the International Plumbing Code.

Sec. 4.3. Inspection and supervision.

Sec. 4.4. Plumbing Permit fees.

Sec. 4.5. Connection to water and wastewater system.

Article V. Commercial General Codes

Sec. 5.1. Adoption of the Mechanical Code.

Sec. 5.2. Adoption of the Fire Code.

Sec. 5.3. Adoption of the Fuel Gas Code.

Sec. 5.4. Adoption of the Energy Conservation Code.

Sec. 5.5. Adoption of the Property Maintenance Code.

Article VI. Commercial Electrical Code

Division 1. In General

Sec. 6.1.1. Scope of article.

Sec. 6.1.2. Definitions.

Sec. 6.1.3. Adoption of the National Electrical Code.

Sec. 6.1.4. Electrical inspectors.

Sec. 6.1.5. Master and journeyman electricians .

Sec. 6.1.6. Electrical Signs.

Sec. 6.1.7. Electrical permits and Inspections

Sec. 6.1.8. Not Used

Sec. 6.1.9. Inspections

Sec. 6.1.10 Fees and Reinspections

Division 2. Commercial Electrical Standards

Sec. 6.2.1. Safety and inspection standards.

Sec. 6.2.2. Wiring and other specification.

Sec. 6.2.3. Connection of electricity.

Sec. 6.2.4. Remedying dangerous or unsafe conditions.

Sec. 6.2.5. Turning off current.

Article VII. Commercial Moving Permits   

Sec. 7.1. Procedure, route permit, time, Etc.

Sec. 7.2. Moving permit applications.

Sec. 7.3. Prohibitions.

Sec. 7.4. Inspection upon completion.

Sec. 7.5. Bonds and indemnification.

COMMERCIAL BUILDINGS AND BUILDING REGULATIONS

ARTICLE I. IN GENERAL
Section 1.1. Purpose and Scope. 
The purpose of this Ordinance is to provide minimum standards to safeguard life, limb, health, property and public welfare by regulating and controlling the design, construction, quality of materials, use, occupancy, location and maintenance of all buildings and structures within the City and other such equipment regulated herein. The provisions of this ordinance shall apply to all construction, site clearance, alteration, moving and repair of any building or structure within the City.
Section 1.2. Adoption of Codes. 
The international codes listed in the following “Codes Schedule” are adopted and of which not less than one copy has been and is now filed in the office of the City Secretary of the City. In the event a conflict is determined to exist between said code as adopted and the other provisions of this Ordinance, the latter provisions shall be construed as controlling and taking precedence over the former. Any codes referenced therein are not adopted hereby unless specifically adopted. The following codes are hereby adopted and incorporated as fully as if set out at length in this Ordinance, and the provisions of such code shall be controlling on all premises, including but not limited to all buildings thereon, within the corporate limits of the city.  ALL references to “CODE” shall refer to the Code in existence at the time of issuance of the original Permit, and not to extensions of Permits.

(a)
International Building Code, International Code Council.

(b)
International Mechanical Code, International Code Council.

(c)
International Plumbing Code, International Code Council.

(d)
International Fire Code, International Code Council.

(e)
International Fuel Gas Code, International Code Council.

(f)
International Energy Conservation Code, International Code Council.

(g)
International Property Maintenance Code, International Code Council.

(h)
National Electrical Code, National Fire Protection Association. 

Section 1.3. Definitions. 
The following words, terms and phrases, when used in this Ordinance, shall have the meanings ascribed to them in this ordinance, except where the context clearly indicates a different meaning:

Accessory Building: means a subordinate building located on the same lot as a principal building, the activity of which is clearly integral with or incidental to the permitted use of the principal building.

Alterations:  means any change, addition or modification in construction, including any change in structural members of a building, such as walls or partitions, columns, beams or girders, the consummated act of which may be referred to herein as "altered" or "reconstructed."

Apartment Building: means any building for residential purposes, comprising more than two (2) family units joined together with a common wall and/or floor.

Approved: under the terms of this Ordinance means having paid all permit fees and receiving the written approval of the Building Official, or appropriate Inspector, as the result of an investigation and, if necessary, tests conducted by the Building Official or appropriate enforcement official of the City.

Building: means any structure, either temporary or permanent, having a roof or other covering, and designed or used for the shelter or enclosure of any person, animal or property of any kind, including tents, awnings or vehicles situated on private property.

Building Official:  (herein "Inspector" or "Building Official") shall mean the person, his staff or employees, or entity designated by the City or appointed to perform the duties and responsibilities set forth in the Building Official Job Description. Where the inspection is for plumbing, electrical or other such inspection or permitting, the Inspector designated to perform such specific duties is the Building Official for such project.  
Certificate of Occupancy or Completion:  means a written certificate issued by the Building Official authorizing use and occupancy of a structure upon the satisfactory completion of any work or operations authorized by the City’s Building Permit or other Permit or change in occupancy. No occupancy of any new, or altered portion of any, structure or building, or any such building or structure for which there is a change requiring a permit, shall take place until a written certificate titled "Certificate of Occupancy" or "Certificate of Completion" therefore shall have been issued by the City Building Official. . Pertains to NEW Construction only. Does NOT pertain to existing structures/residencies sold by owner who obtained the original Certificate of Occupancy (resale’s), and the following owners thereafter.

City or Municipality:  shall mean the City of Woodcreek, Texas.

City Attorney or Corporate Counsel:  means the attorney appointed to represent the City.

City Official:  means the legally designated head of a City or his authorized representative when acting in an official capacity.

Commercial Building:  means a building used for commercial business purposes.

Fire Chief or Fire Marshall:  means the legally designated Chief of the Fire Department of the City, or where there is none, the head of the Hays Caldwell Emergency Service District No. 1 (“Hays Caldwell ESD”) or his authorized representative.

Health Officer or Health Inspector:  means the legally designated head of the City Health Department or his authorized representative, or where none, the head of the County Health Department or his authorized representative.

Licensee:  means an  individual, person, company or association who whom a license under this Ordinance is granted or issued.

Occupant:  means any person who rents, leases or appears to reside, rent or lease a building, structure or property through custody of the premises or who has the legal right to possession of such premises.

Owner: means any person who holds any interest in the legal title of a building, structure or property or who has the legal right of possession thereof.

Permit:  means a written document or certification issued by the Building Official permitting the specific construction, alteration, or extension requiring a permit under the provisions of this ordinance and regulations stated herein. 

Permittee:  means an individual, person, company or association  requesting approval by the City or Building Official for a submitted permit, application, or variance under this Ordinance. 

Person:  shall mean and include an individual human, partnership, co-partnership firm, company, limited liability partnership or other partnership or other such company, joint venture, joint stock company, trust, estate, governmental entity, association or corporation or any other legal entity, or their legal representatives, agents or assigns. The masculine gender shall include the feminine, the singular shall include the plural where indicated by the context.

Plot Plan or Site Plan:  means graphic representation, drawn to scale, in a horizontal plane, delineating the outlines of the land included in the plan and all proposed use locations, accurately dimensioned; the dimensions also including the relation of each use to that adjoining and to the boundary of the property.

Repair:  means the reconstruction, renovation or renewal of any part of an existing building or structure for the purpose of its maintenance or improvement.

Responsible Parties or Responsible Party:  means the owner or occupant, including the person in custody of the building, property or structure, and any mortgagee or lien holder.

Sheriff:  means the legally designated Sheriff of Hays County, or his authorized representative.

Utility Service:  shall have its common meaning and shall specifically include, but not be limited to, electric, water, wastewater, gas and telephone service.

 Variance:  means a modification of the literal provisions of this ordinance granted when strict enforcement of this ordinance would cause undue hardship caused by circumstances unique to the individual property on which the variance is granted. 

Section 1.4. Permits, Bonds and Insurance Required. 
(a) Permits. No building or structure or part thereof shall be hereafter constructed, erected, altered, moved, or placed within the City unless all appropriate permits to comply with this ordinance shall have first been issued for such work. No permit or certificate of occupancy shall be issued by the City for building or for connection to the City's water and wastewater services or private water and private sewage facility upon any lot in a subdivision or confirming plat for which a final plat has not been approved by the City and filed for record, or upon any lot in a subdivision in which the standards contained in the City's Subdivision Ordinance, as amended, or referred to therein have not been complied with in full. No site clearance, excavation, grading, or land fill on public or private land shall commence unless all applicable permits shall have first been issued for such work.  Any owner or occupant may personally make minor improvements and ordinary repairs on any structure without a permit provided that such improvements and repairs conform to all applicable building laws and codes. The Building Official shall have the right to inspect all such improvements or repairs and determine whether a permit is necessary.

(b) Moving Permit. No building or structure or part thereof shall be moved onto or over the City streets unless a permit shall have first been issued for such move.

Section 1.5. Construction or Related Activities Permit Applications.
In the instance of construction or related activities, the City makes a distinction between Type I and Type II Permit Applications.  Type I Permit Applications are required for new Commercial construction.  Type II required for new construction of Commercial accessory structures and incidental construction projects.  
For example, Type II permits are required for the installation/construction of swimming pools, fences, storage sheds or buildings, decks, patios, deck or patio enclosures, room additions, or similar projects.  Any person who is contemplating any construction activity on any lot or parcel within the City or the City’s ETJ is required to contact the City Secretary or City Administrator for information regarding applicable permit applications and processes.

(a) Application Overview.  To obtain a Type I or Type II permit under this Ordinance, the applicant shall first file an application in writing. Each application shall be accompanied by the required fee and shall:

(i.) identify and describe the work to be covered by the permit for which application is made; 

(ii.) describe the land on which the proposed work is to be done, by lot, block, tract and house or structure and street address, or similar description that will readily identify and definitely locate the proposed work;

(iii.) indicate the use and occupancy for which the proposed work is intended;

(iv.) be accompanied by plans and specifications as may be required in Subsections (b) and (c) of this Section;

(v.) state the valuation of the proposed work, if appropriate;

(vi.) be signed by the permittee, or his authorized agent, who may be required to submit evidence to indicate authority;

(vii.) give such other information as reasonably may be required by the Building Official; and 

(viii.) Commercial and utility construction must commence within one-hundred eighty (180) days of the date of the permit.  Construction must be completed within twenty-four (24) months of commencement of construction.

(ix.) Commercial accessory building construction must begin within ninety (90) days of the date of the permit.  Construction must be completed with twelve (12) months after commencement of construction.

(x.)
Commercial fences, swimming pools, enclosures or covering of carports and/or patios must begin within ninety (90) days of the date of the permit.  Construction must be completed within twelve (12) months of commencement of construction.

(b) Site Plan. All applications for Type I building permits shall be accompanied by a Site Plan drawn to scale, together with such additional copies as the Building Official may determine to be necessary for review by other City officials. The Site Plan shall contain the following:
(i.) a legal description of the land included on the site plan and of the lot; the addresses and telephone numbers of the owner, the builder and the designer or architect;

(ii.) lot and block number; and street number as approved by the U. S. Postal Service;

(iii.) the actual shape, location, and dimensions of the lot, an arrow pointing north and the lot area of the land included in the site plan;

(iv.) erosion and sedimentation controls in use during construction;

(v.) No site plan required by the City shall be approved unless it shows all improvements reasonably necessary to prevent erosion from occurring after completion of development.

(vi.)  location and dimensions of easements and setback requirements;

(vii.) flood plain elevations, showing the flood way and that portion of the lot which is subject to inundation by the 100 year flood;

(viii.) location of existing and proposed walks, driveways, off-street parking design and access roads;

(ix.) the existing and intended use of the lot and of all such structures upon it, including, the gross square feet of the building, and if an Apartment building, the number of Apartment units the building is intended to accommodate;

(x.) Building plans submitted to the City for approval shall be accompanied by a drainage plan to show how surface water will drain from or through the site and how such runoff will be channeled into drainage easements or natural drainage channels without flooding or damaging the property of others.  Existing and proposed grades and drainage systems and structures with topographic contours at intervals not exceeding two (2) feet; In lieu of such contours, arrows and surface slope ratios may be used to show planned surface water flow.  The site plan or drainage plan shall also show the location and construction details, including dimensions of all drainage devices such as side ditches or swales, diversion and/or retention walls, culverts and subsurface drains.  No building or structure shall be placed nor excavation made, or fill placed on any lot in the City or in the City's right of way which will divert or impound the natural flow of surface water in a manner that damages the property of another by the flow of the water diverted or impounded.  

(xi.) the architectural design, shape, size and location of all buildings or other structures to be erected, altered, or moved and of any buildings or other structures already on the lot; It shall be the permit holder's responsibility to provide an appropriate temporary trash receptacle on each site prior to beginning any construction activity.  This receptacle shall be a commercial dumpster or one on-site constructed box no larger than 4' high x 8' wide x 8' deep.  It shall be the permit holder's responsibility during construction that all of the herein defined waste/construction material be placed in the trash receptacle daily and that the receptacle be emptied promptly when it becomes full.  For the purposes of this section, any construction material located within 100 feet of any construction site, or deposited on any City street to or from the site, shall be presumed to be from that construction site.  The holder of any permit granted under this Ordinance shall, at the conclusion of each day's activities, collect, remove or clean, and place in an appropriate solid waste container, all waste material on site or on any adjacent property.  In the event the permit holder fails to clean up under this section, the City may issue a stop work order until the clean up has been completed.  If the City has to take charge of the clean up, the City shall be entitled to recover from the permit holder, the actual expenses incurred by the City, including attorney's fees and other reasonable expenses.

(xii.) site clearance, excavation, and drainage plans;  

(xiii.) exterior lighting plans; and  

(xiv.) such other information concerning the lot or adjoining lots as may be essential for determining whether the provisions of this ordinance are being complied with.

(xvi).Stormwater Pollution Prevention Plan (SWPP):  A plan required by either the TPDES Construction Site General Permit or the TPDES Industrial General Permit that describes and ensures the implementation of practices that are to be used to reduce the pollutants in storm water discharges associated with construction or other industrial activity.

(c) Construction Plans.  
Type I Permit Applications must also be accompanied by construction plans.  Said plans and specifications for all contemplated construction on the site shall be provided to the Building Official and such plans shall include at least the following information:

(i.)  scaled floor plan of each floor and of the basement, if any, for each building;

(ii.) plan of all attached terraces, porches, or covered walkways, and/or attached or  detached garage or carport and accessory buildings, parking lots and driveways, and all other structures as herein defined. All setback dimensions shall be indicated on the plans.

(iii.) location and size of all permanently installed construction and equipment, such as closets, storage, plumbing fixtures, appliances, etc.;

(iv.) location and symbols of all electrical equipment, including switches, outlets, fixtures, etc.;

(v.) exterior elevations:

A. all exterior elevations

B. wall and roof finish materials

C. dimensions of overhang

D. height from finished ground grade
(vi.) structural section:

 (a) cross-section of typical wall construction details

 (b) scale plan of foundation and pertinent section of typical beams, footings, girders, etc.;

(vii.) For all new construction, a portable chemical toilet must be placed on each site before any construction activity is begun and not in the street right of way.  Toilets should be so located so the doors open into the lot on which the construction is taking place.  Toilets must be serviced on a regular basis.  No 

(viii.) Upon the completion of any construction activity authorized by permit, or in the event a permit is suspended or revoked, the permit holder shall immediately commence operations to restore any public street, right of way, street shoulders, and drainage ditches to a condition at least as good as that existing before the permit holder's activity commenced   A certificate of occupancy will not be issued until streets, rights of way, shoulders and drainage ditches are restored.

 (ix.) architect/engineer seal, when applicable (only if required by state law)
E. undisturbed and finished ground grade line. 

(a) architects or engineers shall affix their seal, actual signature, and date of affixation to all original construction drawings, including index sheets identifying all drawings covered; addenda; and change orders which are developed and issued under the direct supervision or authorship of the architect as contract documents.


(b) those sheets or pages prepared by consultants (structural, mechanical, electrical, etc.) retained by the architect or engineer shall also bear the seal and registration number of the consultant responsible therefore. The architect's seal on the work of his/her consultants shall be applied only after the seal of the consultant has been applied and shall attest only to the architect's coordination of the consultant's work with that of the architect's and does not imply the architect's practice of engineering or other consultant's specialty. The engineer's seal on the work of his/her consultants shall be applied only after the seal of the consultant has been applied and shall attest only to the engineer's coordination of the consultant's work with that of the engineer's and does not imply the engineer's practice of architecture or other consultant's specialty.

 (c) License Required. Any work required to be performed by a licensed operator must have such license submitted at the time of application for a permit. The permit may only be issued in the name of the licensed operator. No other person may perform services or work requiring a license unless such person is permitted by the terms of this Ordinance, has a valid permit for the work or service and has a current valid license from the State to perform the services or work 

(d) Architectural Permits. For all public and private commercial projects in excess of fifty-thousand ($50,000.00) dollars, the owner shall be required to verify compliance with the Texas Architectural Barriers Act, as amended or claim exemption.

(di)
Section 1.6. Permit Issuance and Revocation. 
(a) Review of Application. The application, plans, specifications and other data filed in support of a permit or license shall be reviewed by the Building Official. The City Engineer may be asked by the Building Official to review the permit application and plans to insure compliance with this ordinance, and other applicable City ordinances, codes, standards and specifications, and good engineering practices. If the Building Official determines that the work described in an application and the required plans, specifications, and other data comply with this ordinance and other applicable ordinances, and that all fees have been paid, the Building Official shall issue the permit or license, as applicable, to the applicant.

(b) Fees. Applicable fees pursuant to City ordinances and as set forth in the City’s fee schedule ordinance shall be paid, including, but not limited to, all professional fees, engineer, and attorney fees incurred by the City for or with respect to the review, processing and approval of the application for the approval of the permit.

(c) Approval. When the Building Official issues a permit where plans are required, the approved plans and specifications shall be endorsed or stamped "APPROVED". The approved plans and specifications shall not be changed, modified, or altered without authorization from the Building Official. All work shall be done in accordance with the approved plans. Approval of an application for permit is not guaranteed and approval does not authorize deviation from any ordinance or statute. The applicant must tender all relevant information requested by the Building Official in the format required in a timely fashion to the Building Official. All applications denied shall be endorsed or stamped "DENIED". The Building Official shall indicate the reason for denial in writing to the applicant. The applicant may appeal the decision of the Building Official as provided in Section 15 herein by filing a "Notice of Appeal" with the City Secretary or City Administrator specifying the grounds for appeal therein. The duration of time required for review of permit applications and plans shall depend on the availability of the Building Official.

(d) Issuance of Permit. The Building Official may issue a permit for construction of part of a building, structure, or building service equipment before the entire plans and specifications for the whole building structure, or building service equipment have been submitted or approved, when information and detailed statements have been filed with the City, which the Building Official determines adequately comply with requirements of this ordinance. The holder of a permit issued under this subsection may proceed with construction at his or her own risk, without assurance that the permit for the entire building or structure will be approved. No vested right shall arise under a permit issued under this subsection.

(e) Validity of Permit. The issuance of a permit and the approval of plans and specifications is not a permit for, or an approval of, any violation of any provision of this Ordinance or any other City ordinance. Issuance of a permit based on plans, specifications, and other data shall not prevent the Building Official from thereafter requiring the correction of errors in the plans, specifications, and other data, or from preventing building operations being carried on thereunder when in violation of this Ordinance or other applicable City ordinances. No permit shall be presumed to give authority to violate or cancel any requirement or provision of this Ordinance.

(f) Expiration and Extension of Permit .

(i.) a building permit expires if work authorized by the permit is not commenced within one-hundred eighty (180) days. An extension may be granted by the Building Official for good cause only. This extension must be requested in writing before the permit expires and must be granted in writing to be effective.

(ii.) a building permit expires if work authorized by the permit, once begun, is suspended or abandoned for more than one-hundred eighty (180) days. A single extension of up to one-hundred eighty (180) days may be granted by the Building Official for good cause only. The extension must be requested before the permit expires and must be granted in writing to be effective.

(iv.) after a building permit has expired, no work shall be commenced until a new permit has been applied for, fees paid and the permit has been issued by the Building Official.

(g) Suspension, Withholding or Revocation of a Permit or License.

(i) for good cause, the Building Official may suspend, withhold or revoke a permit or license issued by the City. Good cause may include, but is not limited to, the following:

A. failure or refusal to permit inspection of a site, location or building where work is being performed under a current permit.

B. failure or refusal to stop work and correct deficiencies when duly notified.

C. fraud or misrepresentation in obtaining a permit or license.

D. violation on more than one occasion, either willfully or maliciously, or by reason of incompetence of any provisions of the technical codes.

E. refusal to comply with the lawful requirements of the Building Official, bad faith or unreasonable delay in the performance of any installation, alteration or changes required by the Building Official or the correction of any defect pointed out by the Building Official.

F. consumption of alcoholic beverages, intoxication or use of narcotics during construction which may create a dangerous work environment or workers being impaired by the use of narcotics on a permitted work site.

G. existing adjudication of insanity of the permittee or licensee.

H. conviction of the permittee or licensee, whom are to be contractors on a site, of defrauding any person whom [s]he has rendered or contracted to render services.

I. securing a permit or license for work that is not actually performed or supervised, when permitted, by permittee or licensee.

J. securing a permit under any pretext for construction or installation concerning which the applicant has no valid contract.

 (ii.) each permittee shall have a fiduciary duty to supervise any person performing work at a site for which the permittee holds a permit. The permittee shall be responsible for any violations of this Ordinance by any person performing work at a site for which the permittee holds a permit.

(iii.) the Building Official may withhold the issuing or renewal of a license or permit to an applicant for the same reason and by the same process used for revocation or suspension described in this subsection.

(h) Transferability.

(i.) no license or permit issued in accordance with this Ordinance shall be assignable or transferable.

(ii.) no work shall be performed by any person not the holder of a license required by this Ordinance.

(iii.) no person shall employ another person for doing work for which a license is required unless such person proposed to be employed is the holder of the proper license.

(iv.)
no licensee shall assign or in any other manner convey his or her license, the use thereof or any rights thereunder to anyone by power of attorney or any other process. Should any licensee violate this subsection, the license theretofore issued to him or her under this Ordinance shall by that act alone become null and void. However, any such prior assignment or other conveyance made by a licensee shall not be an effective or valid assignment of such license after its expiration date.

Section 1.7. Inspections. 

(a) Existing building inspections. Before issuing a permit, the Building Official may examine or cause to be examined any building, electrical, gas, mechanical, or plumbing systems for which an application has been received for a permit to enlarge, alter, repair, move, demolish, install, or change the occupancy or use. The Building Official shall inspect all buildings, structures, electrical, gas, mechanical and plumbing systems, from time to time, during and upon completion of the work for which a permit was issued. Prior to issuing a Certificate of Occupancy to any premises, the Building Official may conduct a thorough inspection of the premises for which a Certificate of Occupation is requested. The Building Official shall make a record of every such examination and inspection and of all apparent violations.

(b) Manufacturers and fabricators. When deemed necessary by the Building Official, the Building Official shall make, or cause to be made, an inspection of materials or assemblies at the point of manufacture or fabrication. A record shall be made of every such examination and inspection and of all violations of the building regulations.  

(c) Inspection service. The Building Official may make, or cause to be made, the inspections required by this Ordinance. The Building Official may accept reports of inspectors of recognized inspection services, provided that after investigation the Building Official is satisfied as to their qualifications and reliability. A certificate called for by any provision of the technical codes shall not be based on such reports unless the same are in writing and certified by a responsible officer of such service.

(d) Inspections prior to issuance of Certificate of Occupancy or Completion. The Building Official shall inspect or cause to be inspected at various intervals all construction or work for which a permit is required, and a final inspection shall be made of every building, structure, electrical, gas, mechanical or plumbing system upon completion, prior to the issuance of the Certificate of Occupancy or Completion.

(e) Posting of permit. Work requiring a permit shall not commence until the permit holder or his or her agent posts the permit card in a conspicuous place on the premises. The permit shall be protected from the weather and located in such position as to permit the Building Official or representative to conveniently make the required entries thereon. This permit card shall be maintained in such position by the permit holder until the Certificate of Occupancy or Completion is issued by the Building Official.
(f) Required inspection. The Building Official upon notification from the permit holder or his or her agent shall make the following inspections and such other inspections as necessary, and shall either release that portion of the construction or shall notify the permit holder or his or her agent of any violations which must be corrected in order to comply with the technical codes.

(g) Building.

(i.) Foundation Inspection: to be made after trenches are excavated and forms erected.

(ii.) Frame Inspection: to be made after the roof, all framing, fire blocking and bracing is in place, all concealed wiring, all pipes, chimneys, ducts and vents are complete.

(iii.) Final Inspection: to be made after the building is completed and ready for occupancy.

(h) Electrical.

(i.) Underground Inspection: to be made after trenches or ditches are excavated, conduit or cable installed, and before any backfill is put in place.

(ii.) Rough-In Inspection: to be made after the roof, framing, fire blocking and bracing is in place and prior to the installation of wall or ceiling membranes.

(iii.) Final Inspection: to be made after the building is complete, all required electrical fixtures are in place and properly connected or protected and the structure is ready for occupancy.

(i) Plumbing.

(i.) Underground Inspection: to be made after trenches or ditches are excavated, piping installed and before any backfill is put in place.

(ii.) Rough-In Inspection: to be made after the roof, framing, fire blocking and bracing is in place and all soil, waste and vent piping is complete, and prior to this installation of wall or ceiling membranes.

(iii.) Final Inspection: to be made after the building is complete, all plumbing fixtures are in place and properly connected, and the structure is ready for occupancy.

(j) Mechanical.

(i.) Underground Inspection: to be made after trenches or ditches are excavated, underground duct and fuel piping installed, and before any backfill is put in place.

(ii.) Rough-In Inspection: to be made after the roof, framing, fire blocking and bracing is in place and all ducting and other concealed components are complete, and prior to this installation of wall or ceiling membranes.

(iii.) Final Inspection: to be made after the building is complete, the mechanical system is in place and properly connected, and the structure is ready for occupancy.

(k) Other Inspections. In addition to the required inspections specified above, the Building Official shall make or require to be made, any other inspections of any construction work to ascertain compliance with the provisions of this Ordinance and other laws which are enforced by the City.

Section 1.8. Stop Orders. 

(a) Issuance of Orders.  Whenever any building work is being done contrary to the provisions of this Ordinance, another controlling ordinance or statute governing the building, the Building Official may order the work stopped by notice verbally or in writing served on any persons engaged in the doing or causing such work to be done and the City shall post a “STOP WORK ORDER” on the property adjacent to the posted building permit, and any such persons shall forthwith stop such work until authorized by the Building Official to proceed with the work. If no permit has been issued, all work shall stop until a permit has been properly issued and all errors corrected to the satisfaction of the Building Official. The Building Official may also issue a work correction order, which shall be served upon any persons who are working on a certain aspect of the construction project. The work on other aspects of the construction not in violation of the City's ordinances may proceed, but work shall cease as to that aspect in violation of the City's ordinances.

(b) Occupancy and Use Violations. Whenever any structure is being used contrary to the provisions of this Ordinance, the City Zoning Ordinance provisions applicable to such structure, lot, parcel or tract of property upon which the structure is located or the City Subdivision Ordinance provisions applicable to such structure, lot, parcel or tract upon which the structure is located, the Building Official may order such use discontinued and the structure, or portion thereof, vacated by notice served on any person causing such use to be continued. Such person shall discontinue the use within ten (10) days after receipt of such notice or make the structure, or portion thereof, comply with the requirements of this ordinance. If the Building Official determines that any building, structure or premises has not been brought into compliance within the requisite time period, the Building Official may, by written notice, as provided in Section 1.11, immediately revoke the Certificate of Occupancy.

Section 1.9. Occupancy and/or Use – Certificate of Occupancy . 

Pertains to NEW Construction only. Does NOT pertain to existing structures/residencies sold by owner who obtained the original Certificate of Occupancy. 
(a) Use or Occupancy. No building or structure shall be occupied, and no change in the existing occupancy or classifications of a building or structure or portion thereof shall be made until the Building Official has issued a Certificate of Occupancy therefore, as provided herein, and such permit is current and not revoked. Prior to any connection of utilities or transfer of utilities from one name to another or from one location to another the primary occupant must have been issued a Certificate of Occupancy or a Temporary Certificate of Occupancy.

(b) Change in Use. Changes in the character or use of a building or structure shall not be made except as specified by this Ordinance and the technical codes adopted in this Ordinance.

(c) Certificate Issued. After final inspection when it is found that the building or structure complies with the provisions of this Ordinance, the City Zoning Ordinance provisions applicable to such structure, lot, parcel or tract of property upon which the structure is located and the City Subdivision Ordinance provisions applicable to such structure, lot, parcel or tract upon which the structure is located, the Building Official shall issue a Certificate of Occupancy or Completion which shall contain the following:

(i.) the use and occupancy for which the certificate is issued;

(ii.) a certification that the building or structure complies with the provisions of this Ordinance;

(iii.) the permit number of the building or structure;

(iv.) the address of the building or structure;

(v.) the name and address of the owner and occupant;

(vi.) a description of that portion of the building or structure for which the certificate is issued;

(vii.) a statement that the described portion of the building or structure complies with the requirements of this Ordinance for the group and division of occupancy and the use for which the proposed occupancy is classified;

(viii.) the name of the Building Official.

(d) Temporary Certificate. A temporary Certificate of Occupancy may be issued by the Building Official for the use of a portion or portions of a building or structure prior to the completion of the entire building or structure. The temporary certificate shall state thereon the duration for which the certificate is issued and where no duration is indicated, the certificate shall be for no more than one-hundred eighty (180) days from the date of issuance.

(e) Non-conforming Uses. A Certificate of Occupancy shall be required for all lawful nonconforming uses of land or buildings created by any ordinance of the City identifying the lawful nonconforming use. Application for such Certificate of Occupancy for a non-conforming use shall be filed with the Building Official by the owner or primary occupant of the building or land occupied by such non-conforming use within one (1) year of the effective date of this Ordinance. It shall be the duty of the Building Official to issue a Certificate of Occupancy for a lawful non-conforming use, or refusal of the Building Official to issue a Certificate of Occupancy for such non-conforming use shall be evidence that said non conforming use was either illegal or did not lawfully exist.

(f) Connections of Service Utilities. No person shall make connections from a utility source which is regulated by the technical codes for which a permit is required to any building or system until released by the Building Official and a certificate of occupancy or completion is issued.

(g) Temporary Connection. The Building Official may authorize the temporary connection of the building or system to the utility source of energy, fuel or power for the purpose of testing building service systems or for use under a temporary Certificate of Occupancy.

(h) Authority to Disconnect Utilities. The Building Official shall have the authority to authorize disconnection of utility service to the building, structure or system regulated by the technical codes, in case of emergency where necessary to eliminate an immediate hazard to life or property. The Building Official or his designee shall notify the serving utility, and whenever possible the owner and occupant of the building, structure or service system of the decision to disconnect, if possible, prior to taking such action. If not notified prior to disconnecting, the owner or occupant of the building, structure or service system shall be notified in writing, as soon as practical thereafter.

(i) Authority to Disconnect Utilities for failure to obtain a Certificate of Occupancy or Temporary Certificate of Occupancy. The Building Official or his designee shall have authority to authorize disconnection of utility services to any building, structure or system regulated by the technical codes for which a Certificate of Occupation has been revoked or is required and has never been issued to the current occupant after written notice and an opportunity to correct as provided in Section 1.11. Before utilities may be disconnected, the Building Official shall send a notice specifying that the owner or occupant must bring the property into compliance or the utilities will be disconnected and indicating that the owner or occupant may appeal to the Board of Adjustment.

Section 1.10. Applications for variances. 

(a) Application. Any person may apply for a variance of any provision of this Ordinance by submitting a written application to the Building Official citing the specific provision of this Ordinance for which a variance is sought and setting forth with particularity the reasons for such request.

 (b) Proceeding with Operations. A person may not proceed with any operation for which a permit or variance is required by this Ordinance unless and until the appropriate permit or variance has been granted.

Section 1.11. Violations and Notices.  

The Building Official, his or her representatives, and any officer charged with enforcement of the ordinances of the City, may enforce the provisions of this Section.
(a) Citations. If an officer charged with the enforcement of this Ordinance shall determine that a situation exists which immediately affects or threatens the health, safety and well-being of the general public, and that immediate action is necessary, such officer may take such action as shall be necessary, including issuing citations for violations of the terms and provisions hereof to the owner, occupant and/or responsible party for the property upon which such condition exists, as may be deemed appropriate and necessary.

(b) Imminent threat. If an officer charged with enforcement of this Ordinance determines a situation constitutes an immediate threat to the public health, safety and welfare, and the owner, occupant or responsible party for the property is absent or fails to immediately remedy the violation, the City Council may, at a regular session or at an emergency session called for the purpose of considering the issue, upon evidence heard, determine that an emergency exists and order such action as may be required to protect the public health, safety and welfare. The City shall immediately notify neighboring homeowners of said threat and of action being taken or sought. In such event, the City may prosecute an action in any court of competent jurisdiction to recover its costs.

(c) Failure to correct. If any owner, occupant or responsible party shall fail or refuse to remedy any of the conditions prohibited by this Ordinance within ten (10) days after written notice to do so, the City may do such work or cause the same to be done, and pay therefore, and charge the expenses in doing or having such work done or improvements made to the property, and such charge shall be a personal liability of such owner(s), occupant(s) and/or responsible parties to the City.

(d) Service of notice. Notices required pursuant to this Ordinance shall be in writing. Such notices may be served upon such owner(s), occupant(s) and/or responsible party as follows: in person by an officer or employee of the City; by certified letter addressed to such owner, occupant and/or responsible party at his/her post office address; or, if personal service may not be had, or the owner, occupant, or responsible party 's address be not known, then notice may be given by publishing a brief summary of such order at least once in the official newspaper of the City or by posting a notice on or near the front door of each building on the property upon which the violation relates, or, if no building exists, by posting notice on a placard attached to a stake driven into the ground on the property to which the violation relates. The notice shall state "Building and Construction Regulations", "To Whom It May Concern" and a brief statement of the violation(s). Service of the notice by any one of the above methods, or by a combination thereof, shall be deemed sufficient notice.

(e) Refusal of notice. If an owner is mailed a notice in accordance with subsection (d) above, and the United States Postal Service returns the notice as "refused" or "unclaimed" the validity of the notice is not affected, and the notice is considered as delivered.

Section 1.12. Right to Abate Dangerous Conditions. 

Whenever an immediate danger to the health, life or safety of any person exists as a result of any building or premise violations or conditions on any lot, parcel or premise within the City, the City may abate the nuisance without notice to the owner. If the utility connections to the property need to be disconnected to the property to prevent further risk or damage, the Building Official may direct that the necessary utilities be disconnected. In the event the City abates the nuisance under this section, the City shall forward notice to the owner within ten (10) days in the manner set forth herein.

Section 1.13. Abatement.

(a) Notice. In addition to any other remedy provided in this Ordinance and cumulative thereto, the Building Official, after giving to the owner, occupant and/or responsible party of the property ten (10) days notice in writing, as provided herein, may cause any of the work or improvements mentioned in this Ordinance to be done at the expense of the City, and charge the utility bill of the property on which such work or improvements are done as well as cause all of the actual cost to the City to be assessed on the real estate or lot on which such expenses occurred; provided, that the owner, occupant and/or responsible party of any such real estate may appeal to the Board of Adjustment from the order of the Building Official by filing, within ten (10) days after receipt of the notice provided for above, stating that such real estate complied with the provision of this ordinance before the expiration of a ten (10) day period and requesting a hearing.

(b) Suspension. The authority of the Building Official to proceed to cause such work to be done shall not be suspended while an appeal from the order is pending.

Section 1.14. Cost of Abatement Constitutes Lien.  

Cumulative of the City's remedy by fine, as set forth herein, the City may do such work or cause the same to be done to remedy such condition to remove such matter from such owner's premises at the City's expense and charge the same to the utility bill of such property and assess the same against the real estate or lot or lots upon which such expense is incurred.
(a) Costs. Expenditures plus ten (10) percent per annum interest on the expenditures from the date of such payment by the City shall be added to the next billing cycle for utility bills for the real estate or lot or lots, if not already paid. Payment shall be due and payable in full by the owner or occupant at the time of payment of such utility bill. If the property is unoccupied, no utilities shall be furnished to the property where the work occurred until such obligation, as herein set out, payable to the City for abatement of any nuisance described herein is paid in full.

(b) Lien. Upon filing with the County Clerk, of a statement by the City Secretary or designee of such expenses, the City shall have a privileged lien upon said real estate or lot or lots, second only to tax liens and liens for street improvements, to secure the expenditure so made and ten (10) percent per annum interest on the amount from the date of such payment so made by the City.

(c) Suit to Recover Costs. The City may, additionally, institute suit and recover such expenses and foreclose such lien in any court of competent jurisdiction, and the statement so filed with the county clerk or a certified copy thereof shall be prima facie proof of the amount expended in any such work or improvements to remedy such condition or remove any such matter.

Section 1.15. Appeals to Board of Adjustment. 

Unless otherwise provided in this Ordinance, any person aggrieved by a decision of an officer or Building Official acting under this Ordinance or any officer, department, board or bureau of the City affecting a property under this Ordinance, may appeal such decision to the Board of Adjustment by filing a written appeal in accordance with the provisions established in the City’s Board of Adjustment Ordinance. 

Section 1.16. Penalty. 

(a) Violations. Any person who shall violate any of the provisions of this Ordinance or the technical codes adopted herein, or shall fail to comply therewith, or with any of the requirements thereof, within the City limits shall be deemed guilty of an offense and shall be liable for a fine not to exceed the sum of two thousand dollars ($2000.00). Each day the violation exists shall constitute a separate offense. Such penalty shall be in addition to all the other remedies provided herein.

(b) Removal of Notice of Violation.  Any person who shall remove a notice of violation or a placard posted pursuant to this Ordinance from a property prior to correction of the deficiencies indicated thereon shall be deemed guilty of a misdemeanor offense.  Jurisdiction is placed with the Municipal Court of the City of Woodcreek.

(c) State of mind. Any person who shall knowingly or intentionally provide false information on any application required pursuant to this Ordinance shall be deemed guilty of a misdemeanor offense.

(d) Violation of Certificate of Occupancy. Any person who shall occupy a building, or any part thereof, without having received a Certificate of Occupancy in compliance with herewith, within the City limits shall be deemed guilty of an offense and shall be liable for a fine not to exceed the sum of two thousand dollars ($2000.00). Each day the violation exists shall constitute a separate offense. Such penalty shall be in addition to all the other remedies provided herein.

(e) Failure to Pay Penalty. On motion of the City or the Judge of Municipal Court, any person convicted under this Ordinance or placed on deferred adjudication or other form of deferral who is assessed a penalty and who does not pay the penalty in full as ordered by the Court may be assessed the penalty against the defendant’s property in the same manner as a judgment in a civil suit by order of the Municipal Judge pursuant to Texas Code of Criminal Procedure § 45.047, as amended from time to time.  

Section 1.17. Enforcement of Regulations. 

(a) Applicability. No building permit, certificate of occupancy, plumbing permit, electrical permit, or utility tap shall be issued by the City for or with respect to any lot, tract or parcel of land within the City limits, after the effective date of this Ordinance, except in compliance with all then applicable requirements of this Ordinance, the City Zoning Ordinance provisions applicable to the property and the City Subdivision Ordinance provisions applicable to the property.

(b) Other Remedies Available. This Ordinance and any code or provision adopted by this Ordinance may be further enforced by civil injunction and other civil and criminal judicial proceedings, either at law or in equity; and, in lieu of or in addition to any other authorized enforcement or action taken. Any person who violates any term or provision of this Ordinance, with respect to any land, property, building or development within the City, may also be fined as well as charged all other penalties, civil and criminal as provided herein and by State law.

(c) Court Action. Upon the request of the City Council, the City Attorney or other authorized attorney shall file an action in the district courts to enjoin the violation or threatened violation of this ordinance, or to obtain Declaratory Judgment, and to seek and recover court costs and attorney fees, and/or to recover damages in an amount sufficient for the City to undertake any construction or other activity necessary to bring about compliance with a requirement regarding the property and established pursuant to this Ordinance.

Section 1.18. Utility Service Providers.

No utility service provider using the right-of-ways of the City to access any customer within the City limits shall connect or reconnect utility services to such customer after the effective date of this Ordinance unless and until the customer has provided proof that the structure to be serviced has a current and valid Certificate of Occupancy or Temporary  Certificate of Occupancy. This specifically pertains to new construction of residencies and the original owner.  Each utility service provider utilizing City right-of-ways to provide services to any customer within the City limits shall cooperate with the Building Official to terminate services as provided herein and shall provide information concerning the services provided to any customer within the City limits to the Building Official to carry out the duties of the Building Official under the provisions of this ordinance.

Section 1.19. Prima Facie Evidence. 

In any prosecution charging a violation of this Ordinance, governing the failure to comply with any notice or order or failure to apply for a building permit or other permit or license required herein, proof that the particular property described in the complaint was in violation of any Section of this Ordinance, together with proof that the defendant named in the complaint was, at the time of such notice or order or at the time when work was performed without a permit, the registered owner of such property, shall constitute in evidence a prima facie presumption that the registered owner of such property was the person who failed to comply with the notice or order or failed to apply for a permit for the time during which such violation occurred.

Section 1.20. Severability. 

It is hereby declared to be the intention of the City Council that the sections, paragraphs, sentences, clauses and phrases of this ordinance are severable and, if any phrase, sentence, paragraph or section of this Ordinance should be declared invalid by the final judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been enacted by the City Council without the incorporation of this Ordinance of any such invalid phrase, clause, sentence, paragraph or section.

If any provision of this Ordinance shall be adjudged by a court of competent jurisdiction to be invalid, the invalidity shall not affect other provisions or applications of this Ordinance which can be given effect without the invalid provision, and to this end the provisions of this Ordinance are declared to be severable.
ARTICLE II, BUILDING OFFICIAL – See Appendix A of this document

ARTICLE III. BUILDING CODE

Section 3.1. Adoption of Building Code and Amendments, Additions and Deletions. 

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Building Code," including all Appendix Chapters, in their entirety, published by the International Code Council, is hereby adopted as the building code of the city establishing the minimum regulations governing the conditions and maintenance of all property, buildings and structures; by providing the standards for supplied utilities and facilities and other physical things and conditions essential to ensure that structures are safe, sanitary and fit for occupation and use; and the condemnation of buildings and structures unfit for human occupancy and use and the demolition of such structures; and each and all of the regulations, provisions, conditions and terms of such "International Building Code," published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.

(b) Amendments. The International Building Code is amended as follows:

Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas

(c) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Residential Code for One- and Two-Family Dwellings”, including all Appendix Chapters, in their entirety, published by the International Code Council, is hereby adopted as the residential building code of the city regulating and controlling the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of one- and two-family dwellings and townhouses in the City; providing for the issuance of permits and collection of fees; and each and all of the regulations, provisions, conditions and terms of such "International Residential Code for One- and Two-Family Dwellings”, published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.

(d) Amendments. The International Residential Code for One- and Two-Family Dwellings is amended as follows:  Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas.

(e) Repairs and Remodeling. A permit is not required for repairs and remodeling unless structural supports or supporting walls are removed or modified, floor space is added, or a plumbing or electrical permit is required. A building permit is not necessary for accessory buildings having 120 square feet or less of floor space.

(f) Exceptions. Any codes noted or mentioned in the International Building Code and International Residential Code for One- and Two-Family Dwellings which are not formally adopted by this ordinance shall be a guide only and are not subject to permit and enforcement.

Section 3.2. Interpretation of Article. 

Wherever, in the building code hereby adopted, it is provided that anything must be done to the approval of or subject to the direction of the enforcing officer, this shall be construed to give such officer only the power to determine whether the rules and regulations established by this article have been complied with, and shall not be construed as giving such officer discretionary powers.

Section. 3.3. Minimum Building Standards. 

In addition to the standards provided in the International Building Code and International Residential Code for One- and Two-Family Dwellings, every building, structure, or part thereof, erected or altered, moved or relocated including all development of property in the City shall conform to the following minimum standards which are deemed to be minimum standards necessary for the health and general welfare of the residents of the City:
 (a) Sewage Facility. Each plumbing fixture shall be connected by adequate water and drainage lines to an organized disposal system operated by the City or utility provider or an approved onsite sewage facility.

(b) Utility Connections. It shall be unlawful to serve or connect any public utilities to any structure for service until the Building Official has authorized such connection.

(c) Reflective Roofing Materials. No roofing material or painted exterior roof shall produce reflective glare where reflective glare interferes with traffic upon City streets or where the reflective glare is evident beyond the property line. All new metallic roof surfaces, which produce reflective glare beyond property lines, shall be painted so as not to affect adjoining property and other property. Samples of roofing material shall be provided to the Building Official and no building permit shall be issued until the Building Official approves the roofing material. Ordinary roof coverings shall be prohibited additionally on Commercial buildings retarding roof coverings, wood shingles and wood shakes having a Class B rating in accordance with the Building Code Standards are allowed on all structures.

(d) Water Fixtures. All new installations or remodeling of water fixtures shall meet the following minimum standards:

(i.) Water closet tanks shall have a flushing capacity sufficient to properly flush the water closet bowl but shall not exceed one and six-tenths (1.6) gallons per flush.

(ii.) Showers shall flow at a rate of no greater than two point seventy-five (2.75) gallons per minute.

(iii.) Faucets shall flow at a rate of not greater than two point two (2.2) gallons per minute.

(e) Exterior Compressors and other equipment. All exterior compressors and other mechanical equipment or like devices shall be shielded and insulated so as to insure that sound emanating there from does not interfere with the use and enjoyment of surrounding property.

Section 3.4. Fire Warning System . 

Each dwelling and nonresidential building shall be provided with smoke detectors conforming to the International Building Code specifications. All detectors shall be located within twelve (12”) inches of the ceiling and shall be tested for proper operation by the Building Official as a condition for a Certificate of Occupancy. Care shall be exercised to insure that the installation will not interfere with the operating characteristics of the detector.
(a) Apartments. The detectors shall be mounted on the ceiling or wall at a point centrally located in the corridor or area giving access to rooms used for sleeping purposes. Where sleeping rooms are on an upper level, the detectors shall be placed at the center of the ceiling directly above the stairway.  Detectors, of a sufficient number and decibel level of sound, shall provide adequate sound to alert all portions of the dwelling and dwelling units.

(b) Commercial Buildings. The detectors shall be mounted on the ceilings or wall at a point centrally located with respect to electric or gas appliances or cooking equipment. Detectors, of a sufficient number and decibel level of sound, shall be installed to provide adequate sound to alert all portions of the building.

Section 3.5. Swimming Pools . Refer to the Fence Ordinance Supplement 00-650.01.

Section 3.6. Culverts and Driveways . Refer to the Parking and Driveways Ordinance Supplement 00-650.02.

Section 3.7. Erosion and Drainage Control. 
(a) Site and Construction Plans. No construction plans or building permits shall be approved unless it shows all improvements reasonably required to prevent erosion during and after completion of development. No Certificate of Occupancy shall be issued unless the improvements shown on the site plan have been installed, constructed or created and erosion and drainage is effectively controlled. This section does not apply to projects for which a building permit is not required and does not require a site plan for those projects which are otherwise exempt from the site plan requirement.  

(b) Requirements. The Building Official may require, where appropriate and reasonable under the circumstances, the construction of silt traps, the mulching and temporary or permanent planting of areas exposed by grading, the construction of diversions, channel linings, grade stabilization structures, and bank protection structures; shall place limits on the area of land which may be exposed at any one time and the length of time that any area may be exposed; and shall require all other acts and impose all other limits and restraints which are necessary and reasonable to prevent erosion. The Building Official has the duty to impose any additional limits or restraints to prevent erosion after approval of any permit herein, whenever conditions arise during development or construction which requires the taking of any additional measures or precautions. Where during development or construction, it appears that measures or precautions previously required are unnecessary, the Building Official shall waive them in writing.  The Building Official shall require certification of plans and specifications and supervision of work by a licensed professional engineer unless he determines it is not necessary under the circumstances.

ARTICLE IV. PLUMBING CODE

Section 4.1. Adoption of the Plumbing License Law.

For the protection and preservation of the health safety, property and the general welfare of the people of the city, the city hereby adopts Title 8, Chapter 1301, Texas Occupations Code, as amended from time to time, cited as the "Plumbing License Law" in its entirety as its own. All plumbing work and plumbing inspections done in the city must be done in accordance with the Plumbing License Law, when applicable.  
Section 4.2. Adoption of International Plumbing Code.

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Plumbing Code," and all appendices in their entirety, published by the International Code Council, is hereby adopted as the code of the city for regulating the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of plumbing systems in the city; providing for the issuance of permits and collection of fees therefore; and each and all of the regulations, provisions, conditions and terms of such "International Plumbing Code," published by the International Code Council, on file in the office of the city secretary, are hereby referred to, adopted and made a part of this section as if fully seethe required inspections required by this ordinance. The plumbing requirements, as required, shall extend to the extra-territorial jurisdiction.

(b) Amendments. The International Plumbing Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas

Section 4.3. Inspection and Supervision.  Not included; refer to City of Woodcreek procedures on this matter.

Section 4.4. Plumbing Permit Fees.

 All applications for permits shall be made on suitable forms provided and in accordance with the fee schedule of the City.

Section 4.5. Connection to Water and Wastewater System. 

Water and wastewater services shall only be connected by authorized personnel or under the supervision of the City by a company authorized to service the property, and only after the plumbing of the location has been inspected and approved by the Building Official. Upon making an application for water and/or wastewater services, the applicant covenants that the location is in compliance with the policies and requirements of the City, the Plumbing Code, and all applicable government regulations.
(a) The responsible parties for any premises, and the contractor for any work performed thereon, shall be responsible for the compliance of such premises and work with the requirements of this Article. The responsible party and the contractor shall, by making the application for service, agree that if required changes and corrections are not made within thirty (30) days after such inspection and failure to approve, the City may discontinue service to the property until such changes have been made. The responsible party and the contractor shall, by making the application for service, release the City of Woodcreek from any liability of every kind and nature for damage which may occur from plumbing connections of said premises or from failure to inspect said plumbing; and such permit application shall further be an agreement to hold the City of Woodcreek harmless from any and all liability.

(b) No Certificate of Occupancy shall be issued or stay in effect for any premises not in compliance with this Article. The Building Official may revoke any Certificate of Occupancy as provided in Article I.

ARTICLE V. GENERAL CODES

Section 5.1. Adoption Mechanical Code. 

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Mechanical Code," and all appendices in their entirety, published by the International Code Council, is hereby adopted as the mechanical code of the city for regulating the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of heating, ventilating, cooling, refrigeration systems, incinerators or other miscellaneous heat-producing appliances in the city and the city’s extra-territorial jurisdiction; providing for the issuance of permits and collection of fees therefore; and each and all of the regulations, provisions, conditions and terms of such "International Mechanical Code," published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.

(b) Amendments. The International Mechanical Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas

Section 5.2. Adoption Fire Code.

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Fire Code," published by the International Code Council, is hereby adopted as the fire code of the city for regulating and governing the safeguarding of life and property from fire and explosion hazards arising from the storage, handling and use of hazardous substances, materials and devices, and from conditions hazardous to life or property in the occupancy of buildings and premises in the City and providing for the issuance of permits for hazardous uses and operations; and each and all of the regulations, provisions, conditions and terms of such "International Fire Code,", published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article. 

(b) Amendments. The International Fire Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas.

Section 5.3. Adoption Fuel Gas Code. 

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Fuel Gas Code," published by the International Code Council, is hereby adopted as the fuel gas code of the city for the control of building and structures as provided; and each and all of the regulations, provisions, conditions and terms of such "International Fuel Gas Code," and all appendices in their entirety,  published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.  

(b) Amendments. The International Fuel Gas Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas

Section 5.4. Adoption Energy Conservation Code. 

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Energy Conservation Code," and all appendices in their entirety published by the International Code Council, is hereby adopted as the energy code of the city for regulating the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of the building envelope, mechanical lighting and power systems of the City and providing for the issuance of permits and collection of fees therefore; and each and all of the regulations, provisions, conditions and terms of such "International Energy Conservation Code," published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article. 

(b) Amendments. The International Energy Conservation Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas

Section 5.5. Adoption Property Maintenance Code. 

(a) That certain document, one copy of which is on file in the office of the city secretary, being marked and designated as the "International Property Maintenance Code," published by the International Code Council, is hereby adopted as the property maintenance code of the city for the control of building and structures as provided; and each and all of the regulations, provisions, conditions and terms of such "International Property Maintenance Code," published by the International Code Council, on file in the office of the city secretary are hereby referred to, adopted and made a part of this section as if fully set out in this article.

(b) Amendments. The International Property Maintenance Code is amended as follows: Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas.

ARTICLE VI. ELECTRICAL CODE

DIVISION 1. GENERALLY

Section 6.1.1. Scope of Article. 

(a) The object of this article is to reduce the personal hazard and the fire hazard from electrical causes. To accomplish this, the requirements set forth in this article are intended to provide a minimum standard for electrical work and maintenance in the City.

(b) The provisions of this Article shall not be construed to apply to the installation, operation, alteration, or repairs of electrical installations or equipment owned and used by an electric light and power company, telephone and/or telegraph company, or railroad company for generation, transmission, distribution, or metering of electricity, or for the operation of signals or the transmission of intelligence.

Section 6.1.2. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Apprentice Electrician:  means, except as otherwise provided, a person undertaking the learning of the electrical trade and doing electrical work under the direct, constant personal supervision and control of either a licensed master electrician or a journeyman electrician and who has been properly registered with the Building Official, as provided in this article.
Circuit:  means a final two or more wire branch circuit rated at 15 amperes, 120 volt or as required for load.
Electrical inspector: means the chief electrical inspector and his duly authorized assistants.
Electrical work:  means all materials, devices, appliances, machinery, and equipment used in connection with the production, transmission or consumption of electrical energy, together with installing, maintaining or repairing of same.
Electrical Wiring and Apparatus:  means electrical wiring and apparatus means all materials, devices, machinery, appliances, appurtenances or conductors used in connection with the production of electrical lights, heat or power or the transmission of electrical signals.
Journeyman electrician:  means, except as otherwise provided, a person undertaking electrical work under the supervision, direction and control of a licensed master electrician and who has been properly registered. The term “journeyman electrician,” however, shall not include an apprentice electrician, and nothing in this article shall be construed as prohibiting an apprentice electrician from doing electrical work under the direct, constant, personal supervision and control of either a licensed master or journeyman electrician.
Maintenance:  means the keeping in safe repair and operation of any and all existing installations, apparatus and equipment.

Master electrician:  means a person skilled in the planning, supervision, installation, alteration or changing of electric wiring and apparatus and familiar with the rules, laws and regulations governing such and who has been licensed in the manner provided by this article.

Meter loop:  means the service entrance conductors, meter base, service breakers or fuses, service disconnect, and the system and equipment grounding.
Outlet:  means a point on the wiring system at which current is or may be taken, consumed; lights, receptacle, etc.
Permit electrician:  means any person who has met all requirements for approval and has been granted a license or registration, which includes the privilege of taking out permits to install one or more types of electrical work, as covered by this article.
Spot:  means the location at which the power company will install the conductors supplying a customer.

Section 6.1.3. Adoption of National Electrical Code .

(a) There is hereby adopted by the City for the purpose of establishing rules and regulations for the construction, alteration, removal and maintenance of electric wiring and apparatus, including permits and penalties, that certain electrical code known as the National Electrical Code of the National Fire Protection Association, being particularly  the National Electrical Code and the whole thereof, including all appendices in their entirety save and except such portions as are hereafter deleted, modified or amended, of which no less than one copy has been and now is filed in the office of the city secretary. Such code is hereby adopted and incorporated as fully as if set out at length in this section, and the provisions of such code shall be controlling in the construction, alteration, maintenance or removal of all electric wiring and apparatus within the corporate limits of the City.

(b) Amendments. The National Electrical Code is amended as follows:  Each Reference to "Jurisdiction" or location for insertion of name of jurisdiction shall mean the City of Woodcreek, Texas.

Section 6.1.4. Electrical Inspectors . Qualifications and duties of Electrical Inspector; refer to City of Woodcreek procedures on this matter.

(a) Inspectors to Enforce Article. The Chief Electrical Inspector, and his assistants, are hereby authorized, empowered and directed to enforce all of the provisions of this Article, and the

Electrical Inspector, and his assistants, are hereby vested with full authority to enter any building or premises and any manhole or plant at any time during business hours and at any and all times in case of emergency in the discharge of their duties. They are authorized to pass upon and decide any questions under the provisions of this Article.

(b) Answering Questions. The Electrical Inspector shall answer any relevant questions concerning, or give any desired information in respect to the meaning, intent or application of the regulations and rules of this Article.

(c) Requiring of Plans and Specifications. The Electrical Inspector shall, when he deems it necessary to accomplish the objectives of this article, require plans and specifications as prepared by the architect. When such plans and specifications are demanded, it shall be a violation of this article for any person to install any part of the electrical work concerned until the electrical inspector approves the installation.

 (d) Inspection of all Electrical Work. The City may, but shall not be required to, inspect all electrical work. The City may rely on a representation by an owner or electrician that electrical work has been completed in compliance with this Article; provided that the Electrical Inspector shall make a thorough inspection of all electrical work within the city from time to time, and where the electrical work is in a dangerous or unsafe condition, the inspector shall notify the person owning, using or operating such electrical work to place same in a safe, secure and non-interfering condition. Any person failing, neglecting or refusing within a reasonable time to make the necessary repair or changes, and have the necessary work completed within a reasonable time after the receipt of such notice, shall be deemed guilty of violation of this Article. Every day which shall elapse after the expiration of such reasonable time until the wires and apparatus are repaired, removed or changed, as required by the electrical inspector, shall be considered a separate offense within the intent and meaning of this Article.

Section 6.1.5. Master and Journeyman Electrician License . 

(a) License required. No person shall engage in the business of contracting or, installing, altering or repairing any electrical work within the City which is regulated by this Article, unless such person has been issued a master electrician's license, as specified in this section, except as otherwise set out.

(b) Journeyman Electrician.  A journeyman electrician is a person holding a journeyman's license. No journeyman electrician shall perform any work except under the direct order and supervision of duly licensed master electrician by whom he is employed.

(c) Reciprocal Licensing. Electricians holding a currently valid license or certificate of registration issued by or from another city located within the state shall be deemed to hold such license with the City of Woodcreek.

(d) Presentation of License. Every holder of a Master or Journeyman Electrician’s license shall carry his certificate while performing acts which such certificate entitles him to perform.

(e) Permits; Inspection Fees. The fee schedule ordinance for the City shall govern all permits and inspection fees.

Section 6.1.6 Electrical Signs

(a) Applicability of Section. The provisions of this section shall apply to all Commercial electrical signs, outline wiring and to all classes of lighting used for advertising purposes or to attract attention, and located in the city’s extra-territorial jurisdiction.
(b) Conditions for Erection. No electrical sign shall be erected, installed or connected to a source of energy within the City unless such sign bears an approval label of the Underwriters' Laboratories, Inc., or unless it has met the requirements set forth in this section for signs and has an approval card attached by the electrical inspector. All signs erected before an inspection is called for must be open, and means of access shall be supplied by the person erecting the sign.
(c) Permit Required. No signs or neon tubing shall be installed until a permit has been applied for and issued by the electrical inspector. No sign or neon tubing shall be connected to a source of energy until an approval tag is attached to the same by the electrical inspector.
(d) Compliance with National Electrical Code. No neon or similar tubing and no electrical work regulated by this article shall be fastened to any sign structure which does not comply with section no. 600-21 of the National Electrical Code.
(e) Fees. Fees shall be paid for each sign constructed and for each installation of neon or similar tubing which is installed within the city. Fees are to be paid in full prior to operation.
(f) Permits; Inspection Fees. The fee schedule ordinance for the City shall govern all permits and inspection fees.
(g) Installation of High Tension Conductors. All high tension conductors installed within a building shall be enclosed in approved raceways and shall be equipped with insulation approved for the voltage of the circuit, except:

(i.) Short connections between the tube terminals, which are enclosed in glass in an approved manner, may be bared conductors; and
(ii.) As set forth in section no. 600-31(f) of the National Electrical Code. Outside the main building walls, the conductor for high tension current shall be equipped with insulation approved for the voltage of the circuit and shall be enclosed in rigid conduit, except that when conductors are not readily accessible from a standing surface, they may be installed exposed, if supported or approved insulators at intervals not exceeding two feet and so arranged that all required clearance will be maintained permanently. Straight connections between tube terminals may be enclosed in glass and supported in an approved manner.
Section 6.1.7. Electrical Permits and Inspections. 

(a) Required under Certain Conditions. It shall be unlawful for any person to install, alter, change or repair any electrical work in the City, as covered by this Article, without first having applied for and obtained a permit to make such installation, alteration, change or repair. No alteration or change shall be made in the electric wiring or apparatus located within a building nor shall any such electric wiring or apparatus be installed in any building without first securing a permit therefore, except as provided in this section, nor shall any change be made in any wiring or apparatus after inspection without notifying the electrical inspector and securing a new permit therefore.

(i) If the duly licensed master electrician on the job is not the owner or a co-owner of the firm, corporation or association engaged in the installation or alteration of electrical wiring or apparatus within the city, the licensed master electrician must be a duly appointed officer of the firm or corporation.

(ii) No firm, corporation or association shall enter into any contract to do electrical wiring or apparatus installation or permit any employee to make such installations unless the owner, co-owner or duly appointed officer holds a valid master electrician’s license issued by the Building Official .

(iii) No person shall be granted a permit until he has fully complied with all requirements of this Article as a permit electrician.

(iv) Applications for permits shall be on forms furnished by the Electrical Inspector.  All applications for permits and requests for inspection shall be made to the office of the electrical inspector.

(b) Not Required under Certain Conditions. No wiring, poles, duct lines, guy anchors, apparatus, devices, appliances, fixtures or equipment, without first securing a permit therefore from the Building Official, except as follows:

(i.) No permit shall be required for replacing fuses or lamps or the connection of portable equipment to suitable receptacles which have been permanently installed or for repairs to portable appliances.

(ii.) No permit shall be required for the installation, maintenance or alteration of electric wiring, apparatus, devices, appliances or equipment to be installed by an electric public service company for the use of such company in the generation, transmission, distribution, sale or utilization of electrical energy. However, an electric public service company shall not do any wiring on a customer’s premises other than wiring or repairs to apparatus which is part of the company’s distribution system, including metering equipment, meter cabinets, and meter related connections wherever located and transformer vaults in which the company’s transformers are located, nor shall any of its employees do any work other than that done for the company as provided in this subsection by virtue of this exception.

 (iii.) No permit shall be required where specifically exempt in this Article. No permit shall be required for repairing portable appliances.

(iv.) No permit or license shall be required for minor repairs performed by a homeowner on his or her "homestead", including such repairs as replacement of sockets, fuses, drop cords, snap switches, and the like.

(v.) No permit shall be required for the installation of temporary wiring apparatus, devices, appliances or equipment used by a recognized electrical training school or college.

(vi.) No permit shall be required for installation of electrical bells or other low energy wiring, provided such installation is made by a licensed electrician. Intercom and public address systems shall also be considered low energy wiring. (viii.) No permit shall be required for replacing flush or snap switches, receptacles, lamp sockets, the installation of lamps or minor repairs on permanently connected electrical appliances and lighting fixtures.  Where no permit is required for the installation or repair of wiring, apparatus, devices or equipment for the transmission, distribution or utilization of electric energy for any purpose, the wiring, apparatus, devices and equipment shall be installed or repaired in conformity with this article.
(c) Building Permit Number Required. In all cases requiring building permits, the Electrical Inspector shall not issue an electrical permit until he has been furnished the building permit number issued by the Building Official to the owner or his authorized agent.

Section 6.1.9. Inspections. 

(a) Electrical Work not to be Concealed Until Inspected and Approved.

No electrical work for which a permit is required under this Article shall be concealed in any manner from access or sight until such work has been inspected or approved by the electrical inspector. No electrical work shall be connected to a source of energy until the electrical work is completed or has the approval of the Electrical Inspector.

(b) Twenty-four-hour Notice Required. Any person having charge of the construction, alterations or repair of any buildings, or any other person who covers or conceals, or causes to be covered or concealed, or any such person who connects, or causes to be connected, any electrical work, for which a permit has been issued or is required, before such electrical work has been inspected and approved, without having notified the Electrical Inspector at least 24 hours previously, shall be subject to the penalty provided for in this Article.

(c) Final Inspection. When any electrical work for which a permit is required has been installed, the permit electrician in charge shall deliver to the office of the Electrical Inspector a request for the final inspection. The electrical inspector may inspect the electrical work.

(d) Electrical Requirements Met. If the electrical work meets all requirements of this Article, the Electrical Inspector shall immediately make the necessary service records, and allow the utilities, to connect the work to a source of supply. Should the electrical work fail to meet the requirements of this Article, the Electrical Inspector shall notify the permit electrician in writing of all the defects. The permit electrician shall, within a reasonable time, meaning not more than thirty (30) days, correct such defects and notify the electrical inspector. If inspection and re-inspection is made, the person taking out the permit shall pay a re-inspection fee, as provided in the fee schedule ordinance of the City.  When any permit electrician fails or refuses to provide a statement of compliance or request a final inspection, the owner of the premises on which the electrical work has been performed may request an inspection, and, upon payment of a re-inspection fee by such owner or person, the electrical inspector shall inspect the electrical work as soon thereafter as practicable.
(e) Completion of Partial Work. When a master electrician does not have the contract for the finishing of the electrical work covered by his permit, he shall make his inspection request to the electrical inspector when his part of the work is completed.

(f) Certificates of Approval. A written certificate of approval shall be used, upon request, to a permit electrician to cover any electrical work approved by the Electrical Inspector.

(g) Defects to be Promptly Corrected. When a permit electrician is given notice that defects exist in his electrical work, he shall make corrections promptly. If these corrections are not made within thirty (30) days, he shall not be issued any other permits until the defects are corrected and approved by the Electrical Inspector; provided, however, that a time extension may be granted in writing by the Electrical Inspector.

(h) Compliance with Article Provisions. No permit or certificate on inspection shall be conclusive as against the City that the electrical work therein referred to has been installed in conformity with the requirements of the law, but the owner of the premises, the permit electrician, and all other persons concerned shall be obligated to see that all matters, things and acts to which this article and such permit or certificate relate shall conform to the regulations of the City.

Section 6.1.10. Fees and Re-inspection.

(a) Required under Certain Conditions. The fees listed in the fee schedule of the City shall be paid to the City for any electrical work done in the city for which a permit is issued, or is required by this Article.

(b) Provision of Utility Services; Requirements. The Building Official will not make the final inspection until all required fees have been paid. No utility services, other than temporary services for construction, or Certificate of Occupancy will be provided by the City until the statement of compliance has been given, or the final inspection has been made and the work approved by the Electrical Inspector.

(c) Other Fees. The Electrical Inspector shall set fees that are consistent with fees established in the fee schedule of the City. Inspection fees are subject to change by the City Council at any time.

 (d) Re-inspections. When any electrical work, as covered by this Article, is reported to the

Electrical Inspector as ready for inspection and, upon such inspection, the electrical work does not meet the requirements of this Article, the permit electrician shall be notified of the defects. After correcting the defects, he shall call for a re-inspection and be charged a re-inspection fee of up to the initial inspection fee.

(e) Payment of Fees. Unless otherwise stated in this Article, all fees shall be delivered to the City and all fees shall be payable during regular business hours at the office of the Building Official at the City municipal building. All accounting and records concerning finances covered by this Article shall be under the supervision and control of the Finance Officer.
DIVISION 2. ELECTRICAL STANDARDS

Section 6.2.1. Safety and Inspection Standards. 
(a) Electrical Work to Conform with Standards. No electrical work in the City shall be approved unless the electrical work has been represented as in conformity with this Article and the laws of the state, and unless such electrical work has been represented as in conformity with the approved methods of construction for the safety of life and property. When not specifically covered by this Article, the regulations as prescribed by the National Electrical Code shall be prima facie evidence of such approved methods, provided that the provisions of this Article shall prevail over the National Electrical Code in case of conflicting provisions.

(b) Electrical Installations. All electrical work as covered by this Article shall be installed in a safe and secure manner with materials of such kind, quality and capacity as will maintain satisfactory and economical service to both the service and consuming parties. No electrical materials, devices or appliances shall be used or installed in the City unless such materials, devices and appliances are in conformity with the provisions of this Article and the laws of the state, and unless same are in conformity with the approved methods of construction for safety to life and property. Unless otherwise covered by this article, conformity of electrical materials, devices and appliances with the Standards of Underwriters' Laboratories, Inc., as approved by the American Standards Association and other standards approved by the American Standards Association shall be prima facie evidence that such electrical materials, devices and appliances comply with the requirements of this Article.

Section 6.2.2.  Wiring and Other Specifications. 

(a) Wiring in Residential Districts. All structures located within residential districts may be wired in any wiring method approved by the National Electrical Code.

(b) Wiring in any Other Districts. All structures located in any other use or districts, including business, commercial and industrial, shall be wired in one or more of the following approved methods:

(i.) Standard rigid conduit;

(ii.) Thin wall conduit; and

(iii.) Surface metal raceways.

(c) Flexible Metallic Conduits. Flexible metallic conduits may be used to connect up vibrating equipment, provided it does not exceed six feet in length without prior approval of the electrical inspector, as provided for under subsection (d) of this section. Flexible metallic conduits shall not be enclosed in plaster. Flexible metallic conduits, as the expression is used in this section mean Greenfield, not BX cable. BX cable shall not be used without prior approval in writing from the Electrical Inspector.

(d) Exceptions. The following exceptions to the wiring methods outlined in subsection (c) of this section shall be recognized:

(i.) Equipment wired with other methods and which bears the Underwriters Laboratories, Inc., label of approval.

(ii.) Wiring methods especially approved in this Article.

(iii.) The electrical inspector may approve other methods of wiring, such as special raceway, or busways, or methods to meet conditions where the methods named in subsections (b) and (c) of this section are not suitable for the use intended, or where the National Electrical Code requires a certain method.

(e) Other Conduits. Only rigid metal (not thin wall) and nonmetallic conduit shall be used underground within concrete construction, where exposed to excessive moisture, and where required under the National Electrical Code, except that thin wall conduits may be run through a concrete beam or wall without coupling or connection. Thin wall conduit will be considered as not exposed to weather if run on the ceiling 24 inches or more from the outside edge of an awning or on side walls more than 45 degrees inside from a vertical line at the outside edge of a roof.

(f) Requirements for Metal Enclosed System. No metal enclosed system shall be installed which does not allow the easy pulling and replacing of the conductors which it encloses.

(g) Moved-in Buildings. Moved-in houses and other types of buildings shall be treated as new construction under this Article. Old buildings moved within the City limits shall meet the requirements of this Article for repair work. New buildings moved within the City limits shall be treated as new construction under this Article.

(h) Rewirings or Additions. Any rewiring or additions to existing wiring representing over 60 percent of the original outlets' installations value shall require the total installation to meet the requirements of this Article.

(i) Prohibited Metal. All internal electrical wiring will be copper. Aluminum wiring is prohibited.

(ii)


Section 6.2.3. Connection of Electricity.  

Electric service shall only be connected by a qualified utility   or electric company personnel or authorized to service the property, and only after the wiring of the location has been inspected and approved by the Building Official.  Upon making an application for services, the applicant covenants that the location will be wired in accordance with the policies and requirements of the City, the National Electric Code, the National Electrical Safety Code, and all applicable government regulations.
(a) The responsible party for any premises, and the contractor for any work performed, shall be responsible for the compliance of such premises and work with the requirements of this Article. The responsible party and the contractor shall, by making the application for service, agree that if required changes and corrections are not made within thirty (30) days after such inspection and failure to approve, the City may discontinue service to the property until such changes have been made. The responsible party and the contractor shall, by making the application for service, release the City of Woodcreek from any liability of every kind and nature for damage which may occur from defective wiring of said premises or from failure to inspect said wiring; and such permit application shall further be an agreement to hold the City of Woodcreek harmless from any and all liability.

(b) No Certificate of Occupancy shall be issued or stay in effect for any premises not in compliance with this Article. The Building Official may revoke any Certificate of Occupancy as provided in Article I of this ordinance.
Section 6.2.4.  Remedying Dangerous or Unsafe Conditions. 

Where wires or apparatus are found in dangerous or unsafe condition or are deemed to be an interference with the work of the utility provider or the Hays ESD, the Electrical Inspector or Building Official shall notify the person owning, using or operating such to place them in safe, secure and non-interfering condition. Any person failing, neglecting or refusing within a reasonable time after the receipt of the notice, as provided in Section 13, shall be deemed guilty of violation of this ordinance, and every day which shall elapse after ten (10) days until the wires and apparatus are repaired, removed or changed as required by the Electrical Inspector, Building Official or Fire Marshal shall be considered a separate offense within the intent and meaning of this ordinance.

Section 6.2.5.  Turning Off Current by Fire Marshall, Electrical Inspector or Building Official. 

The chief of the Hays ESD, an electrical inspector, the Building Official or a competent person delegated by them or either of them shall have the power to at once cause the removal of all wires or the turning off of all electric current where the circuits interfere with the work of the Hays ESD during the progress of a fire. The electrical inspector is hereby authorized and empowered to cause the turning off of electric current from all conductors or apparatus, which are deemed by him to be in an unsafe condition or which have not been installed in conformity with this Article.

ARTICLE VII. MOVING PERMITS 

Section 7.1.  Procedure, Route Permit, Time, Etc. 

The Building Official shall immediately notify the Sheriff stating the proposed route, when moving will begin and end, and the number of days the move is expected to take.
(a) The Sheriff shall have authority to establish and direct, as a condition to the issuance of the permit, the time when the house moving shall start and the time when it shall be completed, the routes over which buildings of specified dimensions may be moved, and such other regulations and conditions which he may deem necessary. Deviation therefrom shall constitute an offense.

(b) The maximum time during which a house may remain in a street, under a permit, shall be twelve (12) hours.

(c) During the entire time that the building is occupying the street, or any portion thereof, the mover shall keep it continuously in motion toward its destination and shall not allow the work or moving to stop during such time.

Section 7.2. Moving Permit Applications. 

To obtain a moving permit to move a building into, out of or through the city, the applicant must first file an application in writing. Each such application shall be accompanied by the required fee and shall contain:

The name of the person, firm, partnership or corporation who will move the building;

(i.) The name of the owner of the building;

(ii.) The present location of the building;

(iii.) The proposed new location of the building;

(iv.) The route of moving, as approved by the Sheriff;

(v.) The exact date and time during which the building will occupy the street;

(vi.) The time that the building is allowed to remain in the street;

(vii.) The size and type of construction of the building;

(viii.) Evidence that arrangements have been made with utility companies and/or the City, where necessary to prevent damage thereto;

(ix.) The receipt of the permit fee;

(x.) The business address and home address of the applicant;

(xi.) Proof of corporate surety bond and of liability insurance with an insurance company authorized to do an insurance business in the State of Texas, as provided herein to protect the public and the City from any damage caused by the applicant in moving the building for which the permit is requested;

(xii.) Such other information as may be required by the Building Official.

Section 7.3. Prohibitions. 

(a) It shall be unlawful for the holder of the permit to disconnect any electrical light and power connection, gas connection, water connection or telephone connection from any building within the City which he or she proposed to move without the consent of the public utility owning such connection.

(b) It shall be unlawful for the holder of the permit to remove, tear down or destroy any pole or wire or other property belonging to the city or to any utility company furnishing gas, electrical light and power or belonging to any telephone or telegraph company without the consent of such utility or other person owning the same.

(c) It shall be unlawful for the holder of the permit to remove any vegetation on private or public property without the consent of the person owning same.

Section 7.4. Inspections Upon Completion. 

(a) Notification of Building Official. Whenever the holder of a permit has completed the work of moving a building under a permit, [s]he shall promptly notify the Building Official of such fact. The Building Official shall cause an inspection to be made of the route of moving and the installation of the building.

(b) Damage. If the holder of the permit has caused damage to the streets, curbs, gutters, sidewalks or other public or private property, the holder of the permit shall be notified of such fact, specifying the damage by mailing to him a written notification by certified mail at either the business or home address listed in the application for the permit. The holder of the permit shall proceed within two (2) days from the date of such notification to begin the work of repairing the damage and completing the same to the satisfaction of the City.

( c ) Written assurance. When the building moving operation is completed and the Building Official has written assurance that no damage to life or property has occurred or that the damage has been repaired and that all claims arising out of any damage are settled, any required deposit or bond shall be reimbursed, released or returned to the applicant.
Section 7.5. Bond and Indemnification. 

Before a permit is issued, the applicant shall agree to indemnify the City for any damage that may thereafter occur to public or private property within the City of reason of the applicant's intended move, and shall file with the City a bond and Certificate of Insurance as may be required by the Building Official.

APPENDIX A. Building Official

Sec. 1.1 Establishment of office.

Sec. 1.2. Qualifications.

Sec. 1.3. Duties.

Sec. 1.4. Right of entry.

Sec. 1.5. Duties.

Sec. 1.6 Liability.

Sec. 1.7. Cooperation of other officials.

ARTICLE I. BUILDING OFFICIAL 

Section 1.1.  Establishment of Office.  

(a) Creation. The office of Building Official is hereby created, and the executive official in charge shall be known as the Building Official.

(b) Appointment; removal. The Building Official shall be the person, his staff or employees, or entity designated by the City or appointed, by resolution or agreement executed by the City, from time to time to perform the duties of the position.  

(c) Acting Building Official. During temporary absence or disability of the Building Official, the appointing authority shall designate an “acting” Building Official.
Section 1.2. Qualifications. 

The Building Official shall be in good health and physically capable of making the necessary examinations and inspections. [S]He shall not have any interest whatever, directly or indirectly, in the sale or manufacture of any material, process or device entering into or used in or in connection with building construction, alterations, removal and demolition.
Section 1.3. Duties. 

(a) Permits. The Building Official shall receive applications required by the technical codes, issue permits and furnish the prescribed certificates. [S]He shall examine the premises for which permits have been issued and shall make necessary inspections to see that the provisions of law are complied with and that construction is conducted safely. [S]He shall enforce all provisions of the building code and, when requested by proper authority, or when the public interest so requires, make investigations in connection with matters referred to in the codes and render written reports on the same.  To enforce compliance with the law, to remove illegal or unsafe conditions, to secure the necessary safeguards during construction, or to require adequate exit facilities in buildings and structures, he shall issue such notices or orders as may be necessary.

(b) Inspections. Inspections required under the provisions of the technical codes shall be made by the Building Official or his duly appointed assistant. The Building Official may accept reports of inspectors or recognized inspection services, after investigation of their qualifications and reliability. No certificate called for by any provision of the technical codes shall be issued on such reports unless the same are in writing and certified to by a responsible officer of such service.

(c) Records of Work. The Building Official shall keep permanent comprehensive records of applications, all permits issued, any and all fees collected, certificates issued, inspections made, reports rendered and of notices or orders issued for each property accurately reflecting the names, physical location of the property and dates on each document.

(d) Records Open to Public Inspection. All such records shall be open to public inspection for good and sufficient reasons at the stated office hours, but shall not be removed from the office of the Building Official without his written consent.

(e) Fees. The City Secretary shall keep a permanent, accurate account of all fees and other monies collected and received under this ordinance, the names of the persons upon whose account the same were paid, the date and amount thereof, together with the location of the building or premises to which they relate.
Section 1.4.  Right of Entry. 
Whenever necessary to make an inspection to enforce any of the provisions of this Ordinance, or whenever the Building Official or his authorized representative has reasonable cause to believe that there exists in any building or upon any premises any condition which makes such building or premises unsafe or constitute a violation of this Ordinance, the Building Official or his authorized representative may enter such building or premises at all reasonable times to inspect the same or to perform any duty imposed upon the Building Official by this Ordinance; provided that if such building or premises be occupied, he shall first present proper credentials and demand entry; and if such building or premises be unoccupied, he shall first make a reasonable effort to locate the owner or other persons having charge or control of the building or premises and demand entry. If such entry is refused, the Building Official or his authorized representative shall have recourse to every remedy provided by law to secure entry.
Section 1.5.  Deputies. 
In accordance with the procedure and with the approval of the City Council, the Building Official may appoint such number of officers, inspectors and assistants, and other employees as shall be authorized from time to time. With the approval of the City Council, he may deputize such employees as may be necessary to carry out the functions of the Building Official.
Section 1.6. Liability. 
The Building Official, members of the Board of Adjustment, or any person charged with the enforcement of this Ordinance, acting in good faith and without malice for the City in the discharge of his duties, shall not thereby render himself liable personally and he is hereby relieved from all personal liability for any damage that may accrue to persons or property as a result of any act required or by reason of any act or omission in the discharge of his or her duties. Any suit brought against the Building Official or such person, because of any act or omission by him in the discharge of his duties under any provision of this Ordinance, shall be defended by the City Attorney or an attorney appointed by the City's insurance carrier until final termination of the proceedings.
Section 1.7.  Cooperation of Other Officials. 
The Building Official may request, and shall receive so far as may be necessary in the discharge of his duties, the assistance and cooperation of other officials of the City.

